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TESTIMONY OF SCOTT A. BELL
CAUSE NO. 43115
TURC INVESTIGATION OF MATTERS RELATED TO THE CONTINUED

BUSINESS PRACTICES OF RIVER’S EDGE UTILITY, INC.

Introduction
Please state your name and business address.
My name is Scott A. Bell and my business address is Indiana Government Center North,
100 North Senate Avenue, Room NSOi, Indianapolis, Indiané 46204.
By whom and in what capacity are you employed?
I am employed by the Office of Utility Consumer Counselor (“OUCC”) as the Director of
the Water/W astéWater Division.
What is your educational background and experience?
I graduated from Purdue University in 1987 with a Bachelor of Science degree in
Industrial Management, with a minor in Industrial Engineering. I began working for the
Indiana Utility Regulatory Commission (“Commission”) in 1988 as a Staff Engineer.
While employed at the Commission, I attended the Western Utility Rate Seminar
sponsored‘ by the National Association of Regulatory | Utility Commissioners
(“NARUC”). 1In 1990, I was transferred to the Indiana Office of Utility Consumer
Counselor (“OUCC”) at the time of the reorganization of the Commission and the
OUCC. In 1999, I was promoted to the position of Assistant Director of the newly
formed Rates/Sewer/Water Division. In 2005, I was promoted to the position of Director
of the Division, which was subsequently renamed the Water/W astewater Division. In

September 2006, I was appointed as a member of the new Water Shortage Task Force,
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created by SEA 369 in the 2006 General Assembly and will serve a two year term. 1
have attended numerous utility related seminars and workshops during my employment.
I have also completed additional coursework regarding water and wastewater treatme;1t at
Indiana University Purdue University Indianapolis.
Have you previously testified before this commission?
Yes. I have testified in many causes relating to telephone, gas, electric, water, and sewer
utilities. Over the pasf six years, I have testified exclusively on water and wastewater
utility issues. Some of those issues include the reasonableness of cost of service studies,
rate design, fair value, Replacemént Cost New Less Depreciation (“RCNLD”) studiés,
engineering related operation and maintenance expenses, and capital improvement
projects.
What investigations have you performed in this cause?
I reviewed the Commission’s Order in this cause dated September 13, 2006, which
initiated an investigation into matters related to River’s Edge Utility, Inc.’s continued
lawful authority to operate, under the Certificate of Territorial Authority (“CTA”) issued
under Cause No. 42234 on February 5, 2003. I reviewed documents filed with the
Commission in Cause No. 42234. 1 reviewed numerous documents received by the
OUCC from some custofners of River’s Edge Utility, Inc. On January 10, 2006 I met and
spoke with customers of the River’s Efige Utility and took pictures within the River’s
Edge community. I also visited the Indiana State Department of Health and obtained and
reviewed copies of numerous documents from their files that relate to the utility’s system.

I also participated in numerous meetings and discussions with OUCC Staff regarding this

case.
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Please provide a brief summary of your testimony.
First, I provide a brief description of River’s Edge Utility, Inc’s ownership and system.
Second, I discuss the status of River’s Edge Utility, Inc.’s Certificate of Territorial
Authority in Cause No. 42234. Third, I describe complaints made against the utility that
relate to its ability to provide service within its territory.
How is the remainder of your testimony organized?
My testimony is provided in the following sections:
L Description of River’s Edge Utility , Inc.

1L Status of Utility’s Certificate of Territorial Authority (“CTA”)

. Customer Complaints

Description of River’s Edge Utility . Inc.

Please provide a description of River’s Edge Utility, Inc.

River’s Edge Utility, Inc. (hereafter referred to throughoﬁt my testimony as context
dictates as “River’s Edge”, “Utility” or “Sewage Disposal Company”) is a for-profit
corporation which owns and operates both a water and wastewater utility serving
customers within the River’s Edge subdivision in Clark County, Indiana. According to
the Commission’s Order in Cause No. 42234, the Utility ﬁrovides service to a “diverse
customer base,” which includes residential homes, commercial businesses, and
campground lots. The order alsb states that the Utility maintains two water wells as a
source of supply, two pressure tanks for water storage and distribution mains with valves.
The wastewater utility consists of collection mains, two lift stations and a mound-cluster

type treatment system with two dosing stations. - The utilities are owned and operated by
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David and Carolyn Stone, who also are the developers of the River’s Edge Development,

Clark County, Indiana.

Certificate of Territorial Authority

Please describe your understanding of the Commission’s Order in this cause, dated
September 13, 2006, regarding its investigation of matters related to the continued
business practices of River’s Edge Utility Company, Inc.

After reviewing the Commission’s September 13, 2006 order, it is my understanding that
the Commission was acting on recently received documentation of a February 28, 1995
correspondence from the Indiana State Department of Health (“ISDH”) to River’s Edge
revoking ISDH approval of River’s Edge’s plans and specifications for construction of its
wastewater utility facilities. (Attachment SAB-1)  The Commission also» received
documentation of a September 12, 2000 correspondence from ISDH indicating the need
for River’s Edge to obtain additional approvals and make certain improvements.
(Attachment SAB-2) It appears that River’s Edge did not disclose this information to the
Commission in Cause No. 42234, when it obtained approval of a CTA on February 5,
2003. Therefore, the Commission is investigating whether River’s Edge should continue
to have the lawfui authority‘ to operate under the CTA‘ issued by the Commission in

Cause No. 42234,

Must a sewage disposal utility comply with Indiana Code requirements when
applying to the Commission for approval of a Certificate of Territorial Authority?

Yes. L.C. 8-1-2-89 sets forth the requirements for granting a Certificate of Territorial
Authority to entities such as River’s Edge. An applicant for a CTA must prove it has the

Jawful power and authority to operate the proposed service; the financial ability to install,



o IR

10

11
12

13

14

15

16

17
18

19
20
21
22
23
24

25

Public’s Exhibit No. 1

Cause No. 43115

Page 5 of 16

commence, and maintain the proposed service; and that public convenience and necessity
require the rendering of the proposed service in the proposed area by that sewage disposal
company. (I.C. 8-1-2-89 (e)) If a sewage disposal company can prove it meets these
requirements, it may be given exclusive rights to provide sewer service in the territory.
A utility must also comply with the Commission’s rules (170 IAC 8-8.5-3-1) regarding

the granting of Certificates of Territorial Authority.

Is a sewage disposal company expected to provide service to residential customers in
its territory?

Yes. Pursuant to IC 8-1-2-89 (h), a sewage disposal company is required to furnish
reasonable adequate sewage disposal services and facilities.

In Cause No. 42234, did River’s Edge indicate that it had the lawful power and
authority to apply for a CTA?

Yes. In its original request to the Commission, dated May 15, 2002, Petitioner stated that
“River’s Edge has the lawful authority to own and operate water and sewer facilities.”
Also, in the Direct Testimony of Carolyn Stone, pages CS-2 and CS-3, she indicates that
River’s Edge has the legal authority to obtain the relief requested in that cause.

In Cause No. 42234, did River’s Edge indicate that it had “approval from the
necessary regulatory agency for the operation of the sewer system”?

Yes. On lines 1-4 of page CS-7 of her testimony, Mr. Stone stated the following:
Attached hereto as Exhibit 12 is the necessary approval from the Indiana
State Department of Health. To my knowledge, this is the only technical
approval that is necessary for the operation of the sewer system.

The Exhibit 12 identified in Ms. Stone’s response above is the August 7, 1989 letter from

the ISDH (Attachment SAB-3) approving the “plans and specifications for the sanitary

features of the proposed 27 two-bedroom residences and 76 RV campsites.” This



10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

Public’s Exhibit No. 1
Cause No. 43115
Page 6 of 16
approval was designated as Approval No. GS-4967.

Did River’s Edge construct six clustered absorption fields per its plans and
specifications as approved by ISDH?

No.

In Cause No. 42234, did River’s Edge disclose the February 28, 1995
correspondence from ISDH that revoked Approval No. GS-4967 granted on August
7, 1989?

No. River’s Edge did not provide this information to the Commission in Cause No.

42234,

Has Ms. Stone explained why she did not disclose this information to the
Commission?

Yes. On pages 10 and 11 of her testimony in this cause, she states the following:
In spite of the ISDH letter, we believed, and still believe, that we had only |
lost the authority to construct additional facilities, but still had authority to
operate the Facilities that had been lawfully constructed under the
Construction Approval prior to its revocation by the ISDH. Therefore, I
testified in Cause No. 42234 that River’s Edge had obtained all necessary
approvals to operate the Facilities as they existed, which was true.
Do you consider Ms. Stone’s explanation to justify not disclosing this information?
No. First, her statement that “we had only lost the authority to construct additional
facilities,” does not accurately reflect the effect of the revocation. (emphasis added.) On
February 28, 1995, ISDH revoked the approval of the “plans and specifications” for all
the River’s Edge sanitary sewer facilities, because “several violations of [the] approval
letter were observed.” (Attachment SAB-1) These violations are described not only in
the February 28, 1995 ISDH letter, but also in a subsequent ISDH letter dated September
12, 2000 to Mr. Stone. (Attachment SAB-2)  The 2000 ISDH letter states “plans and

specifications were changed from the originally approved plans without approval from
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our office.” River’s Edge lost its authority to construct its facilities.

Second, Ms. Stone was incorrect in her belief that River’s Edge “still had authority to

~ operate the Facilities that had been lawfully constructed under the Construction Approval

prior to its revocation by the ISDH.” The ISDH letters indicate that clearly the ISDH did
not agree that the facilities were constructed “lawfully” because they were not

constructed per the plans and specification it had approved.

Third, 1 consider incorrect and unfounded her statement that it “was true” that “River’s
Edge had obtained all necessary approvals to operate the Facilities as they existed” While
ISDH does not issue operational permits, only approving construction plans and
specifications, Ms. Stone’s reliance on the 1989 letter to support her 2002 application for
CTA suggests that she was using the phrase “all necessary approvals to operate the
Facilities” in a more inclusive sense to include necessary construction permits. However,
River’s Edge or Ms. Stone cléarly chose not disclose to the Commission in Cause No.
42234, the 2000 ISDH letter and the 1995 permit revocation letter.

Was there any other action by the ISDH that would have put the utility on notice
that its permit had been revoked?

Yes. Ihave included the October 15, 1996 Final Order in Cause No. SE-30-95, Division
of Sanitary Engineering, Indiana State Department of Health vs. Plans and Specifications
for River’s Edge Development Subdivision and Campgrounds and Cluster System for the
Septic System Charlestown, Clark County for the Commission review. (Attachment

SAB-4) The Court ordered that ISDH Approval GS-4967 be revoked and that the
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River’s Edge appeal be dismissed.

Has the ISDH sent additional correspondence to River’s Edge and/or the Stone’s
about the revocation of Approval No. GS-4967 since the 2003 final order was issned
in Cause No. 42234?

Yes. As mentioned in the Commission’s Order in this cause, ISDH sent another letter to
Carolyn Stone on August 1, 2006 regarding the River’s Edge Cluster Systems
(Attachment SAB-5). The letter restates that “because construction of the septic system
was not in compliance with the plans, the Construction Permit No. GS-4967 was revoked
on February 28, 1995.” The letter goes on to state the following:
In a effort to address the revocation of the 1989 permit we conducted a
detailed review of as-built plans and provided our review to you on
September 21, 2000. Our review of all the septic systems identified many
areas of non-compliance. Copy of our letter is attached. I am deeply
concerned that the revised plans we requested in our review have never
been submitted to address those areas of non-compliance and that you
have also failed to contact us to discuss a resolution of these problems.
Now, we are again addressing complaints that you have added additional
connections to the existing systems without our approval. You must take
action immediately to start to address these violations of 410IAC 6-10. As
a start we are requesting that no-later-than forty-five days from the date of
receipt of this letter that we receive up-to-date as-built plans that include
all changes to the facilities since the onsite sewage systems were
originally approved in 1989. I encourage you to take this request
seriously.
This letter was signed by Mr. Robert J. Hilton, P.E., DEE, Supervisor Plan Review
Sanitary Engineering, ISDH.
Has River’s Edge complied with the August 1, 2006 ISDH letter?
No. On January 21, 2007, I spoke with Mr. Hilton at ISDH and asked him whether
River’s Edge had complied with demands stated in the letter. He responded that River’s

Edge had not provided the ISDH any up-to-date as-built plans or taken any other steps to
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address the violations referred to in the letter.

Did Ms. Stone explain, in her testimony in this cause, why she has not complied w1th
the August 1, 2006 ISDH letter (Attachment SAB-5)?

No. Ms. Stone does not provide any testimony explaining why River’s Edge has still not
complied with the ISDH conditions and requirements.

Do you have any recommendations with respect to the ISDH permit?

Yes. It has been over ten years since Approval No. GS-4967 was revoked. The Stones
and/or River’s Edge continue to ignore the Indiana State Department of Health’s
requirements. It is my recommendation that the Commission order Petitioner to meet all
ISDH conditions and otherwise make the required improvements listed in the 2000 ISDH

letter in a timely manner.

Customer Complaints

Has the OUCC received customer complaints from River’s Edge customers?

Yes. The OUCC has received copies of correspondence from numerous Utility
customers concerning the construction of the utility property, operations, disconnection
of service and denial of service. [ have included a July 28, 2006 letter from Jeffery King
to the [TURC Consﬁmer Affairs Division in which Mr. King writes that River’s Edge

advised him that it would no longer provide him utility service if he were to build a

- permanent residence. (Attachment SAB-6) I have included a July 28, 2006 letter from

Ronald Jones to the JURC Consumer Affairs Division asserting the utility was “price
gouging.” (Attachment SAB-7) I have included three (3) letters from William G. Fields,

President of the River’s Edge Homeowner’s Association. The first letter from Mr.
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Fields, dated June 26, 2006, to the ISDH questioned whether “the Stones have actually
built the utility as to their original plans that they submitted to the state.” (Attachment
SAB-8) The second letter from Mr. Fields, dated October 9, 2006, sent to the IURC
Consumer Affairs Division asked the Commission to “please follow up on the original
complaint from Jeffrey King of July 29, 2006 against River’s Edge Utility, Inc.”
(Attachment SAB-9) In the October 9 letter, Mr. Fields also states that the following:
David and Carolyn Stone has tried everything to stop these property
owners from building their retirement homes. Now she is informing
anyone who wishes to build up that they can not hook to the sewer system,
even though she has allowed two other homeowners to build up and has
continued to provide them with sewer rights.
The third letter from Mr. Fields, dated August 22, 2006, to Attorney General, Steve
Carter, discusses numerous issues related to River’s Edge. (Attachment SAB-10) Mr.
Fields also provided the OUCC with a document titled “Summary Timeline of Events
Regarding River’s Edge Development’s Sewage System.” (Attachment SAB-11)
Finally, I have included a copy of an “Official Complaint against River’s Edge Utility,
Inc. Refusal to Supply Water and Sewer Service” dated August 8, 2006 from Linda Fugit,
also a River’s Edge customer. (Attachment SAB-12)

What is the reason for the dispute between the customers and the Utility?

As mentioned in most of the complaints received, the Utility opposes its customers

building permanent structures on their lots. In addition, there is a concern expressed that

the utility has not built its system to conform to its original ISDH construction permit.

Are any of the utility’s customers currently building a permanent structure on a lot
in the River’s Edge service territory?

Yes. Linda and James Fugit, who formerly occupied a two bedroom mobile home, have
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initiated construction of a two bedroom permanent home on their property located at
4814 Rivers Edge Drive, Charlestown, IN. The OUCC Consumer Service Director, Ron
Keen, received a letter from C. Gregory Fifer, Applegate & Fifer, dated October 9, 2006
regarding “Second Official Complaint and First Request Ruling on Sewer and Water
Services for Jim and Linda Fugit.” (Attachment SAB-13) This letter describes a
September 27, 2006 letter to the Fugits from Alex C. Intermill, Bose McKinney & Evans,

“threatening disconnection.”

Has the Utility advised its customers of its position with respect to lot owners
building permanent homes?

Yes. I have included a letter dated May 27, 2006 from River’s Edge Utility, Inc. to the
River’s Edge Utility Customers. (Attachment SAB-15) I also have included a notice
letter, dated July 5, 2006, from J. Christopher Janak, Bose McKinney & Evans, to the
River’s Edge Homeowners Association. (“Notice Regarding Sewer and Water Service for
Proposed Homes in Campground Area”) (Attachment SAB-16). I have also included a
July 5, 2006 letter from Mr. Janak to the Clark County Planning, Zoning, and Building
Commission and the Clark County Board of Commissioners. (Attachment SAB-17)

Have the attorneys representing the Fugits and River’s Edge traded
correspondence?

Yes. Mr. Janak sent a letter dated October 24, 2006 to Mr. Fifer regarding the Notice of
Disconnection of Utility Service. (Attachment SAB-18) Mr. Fifer sent a letter in
response on October 26, 2006. (Attachment SAB-19) In response to that, Alex Intermill.
sent Mr. Fifer a letter dated November 14, 2006. (Attachment SAB-20) Finally, Mrf

Fifer sent Mr. Intermill a letter dated November 22, 2006. (Attachment SAB-21)
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Do the Fugits have approvals from the Indiana Department of Natural Resources
(“DNR?”) to build a residential structure in a floodway?

Yes. I have included a copy of a DNR “Certificate of Approval Construction in a

Floodway” dated May 17, 2006. (Attachment SAB-22)

Do the Fugits have approvals from the Clark County Planning and Zoning
Commission?

Yes. I have included a copy of a “Location Improvement Permit.” (Attachment SAB-23)

Ms. Stone refers to one part of the development the utility serves as the
“Campground Area.” Does this term accurately describe the area?

Not entirely. Ms. Fugit provided me copies of certain documents indicating that River’s
Edge Community, Inc., the Stone’s development company, had sought and received from
the Clark County Board of Zoning Appeals a blanket flood plain variance allowing them
to place mobile homes in the development. (Attachment SAB-24) In addition, during
my visit to the utility’s service territory, in addition to the Fugit’s permanent home, which
is under construction, in the “Campground Area,” I observed several different types of
structures including many mobile homes, campers, carports, and one fully completed
elevated permanent residential structure. I took some pictures of permanent structures in
the “Campground Area,” which I have attached. (Attachments SAB-25, 26, and 27)

Ms. Stone testified that the utility advised the Fugits it would not allow the new
structures to be connected to the sewer and water systems unless the Homeowner’s
Association and its members entered into a special contract to pay all the costs of
constructing additional water and wastewater facilities. Is this a reasonable way of
procuring capacity the utility says it needs to allow service to the Fugits’ new
residence.

No. A special contract is a mechanism created by the IURC as an exception to the

IURC’s main extension rules. (See 170 IAC 8.5-4-39.) Thus, it is a mechanism designed
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to provide for new collection system not additional treatment capacity. Moreover, main
extensions refer to extensions needed to provide service to new customers, not existing
customers such as the Fugits. By requiring the Fugits and others to enter into a special
contract to provide for the expansion of the utility’s facilities, the utility is essentially
avoiding its responsibility to install the facilities it needs to meet the reasonably expected

sewage disposal service requirements within the River’s Edge service territory.

When the IURC approves a CTA for a sewage disposal company, is that sewage
disposal company required to provide service to all customers?

When a proposed sewage disposal company applies for a CTA, it seeks .a determination
from the Commission that public convenience and necessity require the rendering of the
proposed service in the proposed area by that sewage disposal company. Moreover, the
applicable statute (I.C 8-1-2-89) provides that the reasonably expected sewage disposal
requirements of the residents of the development constitute such public convenience and
necessity.

Does a sewage disposal company have an obligation to serve only those customers it
knows about at the time it receives its certificate of territorial authority?

When a sewage disposal company seeks and receives permission to provide sewer service
in a rural area and thereby exclude other service providers, it has an obligation to serve
not just the needs of those customers it knows about at that time, but also customers that
appear later within its territory. Normally, a sewage utility takes action through planning
and investing in order to meet the anticipated demands for service in its territory and
adapts to meet the sewer service needs that arise in its territory. A for-profit utility
naturally has an incentive to do this because adding customers permits a utility to derive

economies of scale and affords it an opportunity to earn a return on the investment in
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plant it needs to serve the new customers.

Does sewage disposal company have an absolute obligation to build plant in order to
meet the demands of customers within its territory?

It is not necessary for the commission to determine in this case that there ié an absolute
requirement that a sewage disposal company must build whatever it takes to serve all
customers in its territory regardless of the demand and cost. But it is expected that a
utility, for which public convenience and necessity require the utility to provide service in
its certificated territory, will make reasonable improvements to meet the e\}olving
demands of its customers. In this case, I believe that the commission should consider this
utility to have an obligation to make the improvements necessary to meet the demands of
its customers. Moreover, the Commission should consider the utility to have the
obligation to make the improvements that ISDH is requiring.

Is it reasonable for the utility to determine that it will no longer provide sewer
service to customers such as the Fugits?

No. The Fugits are not seeking to build a factory that produces unusually hazardous
Wastéwater or industrial waste. Rather, the Fugits are seeking the same type of treatment
that others within view of their home are receiving from the utility — treatment of
wastewater flowing from a permanent residential home. In fact, it does not seem that the
Fugits occupying a permanent structure will have any more impact on the mound system
than they did when they occupied their mobile home. Until beginning the construction of
their two bedroom home, the Fugits occupied a two-bedroom mobile home on a year-
round basis on the same lot. I am unaware what would cause the Fugits to send more -

wastewater to the mound system than they did previously.



NN AW N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Public’s Exhibit No. 1
Cause No. 43115
Page 15 of 16
Assuming the Fugit’s new structure would cause them to produce an additional 110
gallons of wastewater per day and others might also build permanent structures
where mobile homes stood, does that justify the utility not serving the new
structure?
No. Rather, the utility should respond by evaluating what improvements it needs to make
to treat the additional wastewater it anticipates. But this utility does not acknowledge it
has any responsibility to plan for the future or make improvements that conform to the
lot owner’s ability to place permanent structures on their river front lots. If there is some
basis to prevent such building, it is not the utility’s place to enforce such rights. But the
utility in this case is effectively functioning like a local zoning authority, since it
proposes to prevent development that it asserts does not conform to its plant’s capacity.
It is not the utility’s place to disallow the construction of a permanent home where a
mobile home stood. Nor should it embrace the concept of disallowing an existing year
round customer to change the structure of their home merely because the law assumes a
greater demand for planning purposes. But more importantly, the utility should not be
permitted to maintain that it should not have to build a new mound to accommodate
greater capacity demands especially when its ISDH permit was issued with the
representation that the utility would build more mounds than the utility has, in fact, built.
What do you recommend?
River’s Edge should be required to restore water and wastewater service to the Fugits;
continue to provide water and sewer service to its existing customers within the
Certiﬁcated Territory regardless of whether the customer lives in a mobile home or

intends to build and occupy a permanent structure, and finally take steps necessary to

procure or have reinstated all required ISDH permits. If River’s Edge does not comply
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with these requirements, I recommend further that the Commission take any and all
appropriate action under IC 8-1-30 including the appointment of appoint a receiver to

assure compliance with all ISDH requirements and to assure adequate, safe, and reliable

service to all of its customers.

Does this conclude your testimony?

Yes..
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John C. Railey, M.D., State Health Commissioner
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Indiana Sfate Department of Heal
1330 Wedt Michigafl BFeet _

P.O. Box 1964 “

Indianapolis, IN 46206-1964 Indiana State Department of Health
317/633-0100 Fax: 317/633-0776 .

: . _ | An.Equal Opportunity Employer
February 28, 1995 '

Mr. David Stone
4513 Bull Creek Road
Charlestown, IN 47111

Dearer. Stone:

Re: Rivers Edge Development
Subdivision and Campgrounds
Cluster System for the

Septic System
Charlestown, Clark County

On March 18 and April 11, 1994, Mr. David Bokedi of the
Indiana State Department of Health conducted surveys of your
development. In both surveys, several violations of your
approval letter were observed. Therefore, Approval GS-4967,
dated August 7, 1988, is revoked for following reasons:

1. There are a combination of 98 mobile home and RV
camp sites instead of originally approved 76 RV
camp sites as defined in the plans and approval
letter (a violation of Condition #9 in the approval
letter).

2. Since there are mobile home lots, utilized as
permanent residences instead of RV camp sites and
even more sites, the peak daily wastewater changes
along with the assessment per lot from 100 GPD per
site to at least 300 GPD per site. This would
violate the originally approved maximum daily
wastewater load of 7,600 GPD for the 76 camp sites
at 100 GPD per site and could cause their associated
elevated sand mounds to fail (a violation of
Condition #5 in the approval letter).

3. The installed elevated sand mounds ére not located
and oriented in accordance with the approved plans.
"{a violation of Condition #9)

4. - leewyse, a water well is not located in accordance
with the approved plans (a violation of Coéndition-:
#9).

“The health of the pevple i really the foundation upon which alf their happiness and all their powers as a state-depend.”
Disraeli
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In order to obtain a construction permit, the following
g ‘ conditions must be satisfied:

!
1{
!

1. As-built plot plan of the well sites, all RV sites.
within the campground, lots within mobile home park,
and subdivision lots along with the layout of all
constructed and proposed mounds. '

2. A accurate topographic map of each existing and
proposed mound site with the original soil boring
locations defined.

3. The number of independent RV camp sites, residential
mobile home lots, subdivision lots with the number
of bedrooms per existing or proposed home specified.

4, Revised plans of the mound systems and associated
dosing and lift stations once the design criteria of
the existing and proposed mounds has been redefined.

Receipt of this information along with a $50 (fifty dollar)
review fee will be deemed a request for a construction
permit, and will result in our review of this project.

If you wish to request a review of this revocation, you must
petition for a review in writing, demonstrating that:

1. You are a person te whom the revocation is
specifically directed;

2. You are aggrieved or adversely affected by the
revocation; or

3. You are entitled to a review under any law.

Your request for a review must be filed in writing with the
Manager, Sanitary Engineering, Indiana State Department of
Health, 1330 West Michigan Street, Indianapolis, Indiana,
46206-1964, on or before 777[) neh /@‘ /19957

If petition for review is granted pursuant to IC 4-21.5-3-7,
and you are not a party thereto, notices of any prehearing
conferences, preliminary hearings, hearlngs stays, and other
Orders disposing of the proceedings may be obtained by
sending a request for notice to the Manager, Sanitary
Engineering, Indiana State Department of Health, 1330 West
Michigan Street, Indianapolis, Indiana, 46206-1964,
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If you do not object to this revocation, you do not need to
take any further action.

Sincerely,

DURLAND H. PATTERSON \géﬁAGER
SANITARY ENGINEERING

ERMiller

cc: Clark County Health Department
Clark County Plan Commission
Margaret Voyles
David M. Bokodi’
Environmental Health
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Govemor

~ Richard D.Feldma‘h,M.D.
" Stats-Health Commissioner

faa Indiana State
>/ Department of Health

An Equal Opportunity Employer

September 12, 2000

Mr. David Stone
 River's Edge Development
- 4513 Stoneview drive
Charlestown, IN 47111

Dear Mr. Stone:

Re: Revised Plans and Specifications
River's Edge Development
Subdivision and Former Campgrounds

Cluster Systems for Septic Systems
Charlestown, Clark County

We have reviewed the information submitted, including the as built plans, since the
revocation of septic system on February 28, 1995. Plans and specifications were
changed from the originally approved plans without approval from our office. Please
submit revised plans and specifications to incorporate the following comments into the |
future revised plan submittal:

1. The as built plans submitted.on April 3, 1996, did not provide one-foot contours
in the areas where the mounds for the subdivision and campgrounds area are
located. Since the orientation of the mounds and their locations for their
associated cluster systems have been changed (the subdivision cluster mound
location on the as-builf plans were switched with the jocation for the mounds for
the campground from where they were loi:ated in the original approved plans),
the one-foot site contours and soil borings must be included on the site plan for
each of the absorption field locations on the plans.

2. The as built plans indicated that the lot boundaries for both the subdivision and
the campground aréas have been redefined from what was originally- approved in
the plans on August 7, 1989, (77 sites now in the as built campground area from
76 sites and 51 lots now in the as built residential area from 27 lots). The usage
within the campground area change from sewered RV sites to residential lots.
This changes the wastewater assessment from 100 GPD-per RV site to 200
GPD for each residential lot for some of the sites. Sirice 45 lots were sold for

 residential living of the 77 sewered sites in the campground cluster system, the
wastewater load for these lots would be 9,000 GPD (Gallons Per Day) at 200

2 North Meridian Street « Indianapolis, Indiana 46204 « 317.233. 1325 » TDD 317.233.5577 » www.state.in.us/isdh

The Indiana Slate Department of Health serves to promote, protect and provide for the public health of people in Indiana
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GPD per lot. The wastewater load far the remaining 32 RV sewered sites would
be 1,600 GPD at 50 GPD per RV site. Thus, the new design wastewater load for
this combined residential and campground cluster system would be 10,600 GPD.
One additional mound must be added to the existing cluster of two mounds to
meet the new design wastewater load for the combination
campground/residential cluster system.

a. Plans and specifications for this new mound must be reviewed and approved
by our office prior to construction (see enclosed design technical data sheets
for the new mound).

b. Two addltlonal dosing pumps must be added to the campground dosing
chamber for the two additional beds in the new mound. Each bed in the
three mounds would be dosed sequentially.

c. The dose volume per pump cycle would be 442 gallons plus drain back.

- 3. Additional septic tanks must be added to the collection system to provide the
necessary detention time for a wastewater load of 10,600 GPD.

a. In order to have a detention time within the septic tanks of 48 hours for the
wastewater flow from an area, two approved 3,000-galion septic tanks must
be installed in front of the existing 3,000-gallon septic tank on the east side of .
Lift Station #1 for Lots #1 through #16, #18, #19, #21, #22, #29, and #29 that
are residential lots. Two approved 4,000-gallon septic tanks must likewise be
installed in front of the existing 3,000-gallon septic tank on the west side of -
Lift Station #1 for the remaining 23 residential lots and 31 RV sites to the
West. See enclosed list of approved septic tanks.

b. Please ensure that a sealed access to the surface is installed for each new
septic tank. The tanks and sewer connections must be sealed water tight to
prevent groundwater and surface water intrusion.

4. The 4-inch force main from Lift Station #2 could be extended directly to Lift
Station #1 rather than remain connected to the manhole at Lots #78 and #79.
This would help to avoid part of the greater detention capacity requirement
through installing the additional septic tanks west of Lift Station #1. In order to
evaluate the amount of required detention, the residential lots and RV sntes must
be designated on the site plan west of Lift Station #1.

5. Please indicate on revised plans which lats within the subdivision residential
-cluster system have homes built on them. From the submitted as built plans,
there are a total of 51 lots (#200 through #236 and #200a through #213a). Only
23 lots for stick built homes (Lots #222 through Lot #200) will be connected to
the existing mound cluster system. Lots #223 through #236 will have an



SAB ATTACHMENT 2
CAUSE NO. 43115
PAGE3 QF 10

© Mr. David Stone -3 - September 12, 2000

individual septic system for each home while Lots #200a through 213a are not
buildable lots. Please indicate the number of bedrooms within each existing

. home connected to residential cluster system. The origirial septic system for the
cluster of homes was designed to handie a total of 27 two-bedroom homes.
Since there is only one mound that is built otit of a possible four mounds for this
residential cluster system, the existing mound has a capability of handling 3, 150
GPD for a maximum of 26 bedrooms at 120 GPD per bedroom or 13 homes with
fwo-bedrooms each.

6. Although a homeowners association documents were submitted for the cluster
systems, you must go through the Office of Consumer Council and the Indiana
Utility Regulatory Commission to become a utility since you are selling water to
the customers in both your subdivision cluster and campground/residential
cluster systems and have septic systems in commonality for both clusters of
homes. We will not approve revised plans for both cluster septic systems unless
we have received documentation from both the Office of Consumer Council and
the Indiana Utility Regulatory Commfssion that you have completed this process.

7. Since you have retained ownershlp of the septic cluster systems, you must also
submit an operations manual on how the septic systems are to be maintained
and monitored. See enclosed example of an addendum to a homeowners
association organization document.

if you have any questions regarding these comments, please contact Mr. Edward Miller
at AC 317/233-7186. ‘ .

Very truly yours

' HOWARD W. CUNDIFF, P.E., sﬁewlsora
PLAN REVIEW

SANITARY ENGINEERING

ERMiller

Enclosures

cc: Mr. Robert L. Isgrigg, P.E., Bob Isgrigg & Associates, Inc.
Mr. Curt Gassert, Utility Consumer Counselor ‘
Mrs. Kathy Lovan
Clark County Health Department
Clark Plan Commission  ¢«..—~ . N
Environmental Health ¢
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(Possible Format)
BY-LAWS OF _

SANITARY SYSTEM AND SEWER REPAIR AND MAINTENANCE

SANITARY TRUST FUND. A sanitary trust fund for emergency repairs to
the sanitary treatmgnt facilities shall at all times be maintained in a dedicated

interest beating accoynt. This sanitary trust fund shall consist of moneys.
callected by the develdger upon the initial sale of each of the lots/condos.

Upan the sale of each of
the closing the sum of §
sanitary trust account.

lots/candos, the develop “shall collect at

non-refundabie.

Upon the sale of the st fund éhall have a minimum
balance of not Iess than | whlch amount is 25 percent of the

y amount above this minimum balance shall be maintained in'tge account and
may be used only for routine maintenance and operation of the sanitary facilities.
MAINTENANCE, OPERATION, AND USE SCHEDULE. The septic
system to be constructed as a part of this subdivision has been designed for a
maximum capacity of _ Gallons Per Day for a maximum of
_lots! condos with ____bedfooms per home/condo.

The sludge and solids in the sepﬁc tanks, [ift stations, and dosing tanks must be.
pumped out every (3) years or more often as necessary by a licensed -
wastewater hauler contracted by the homeowner’s association.

The pumps, lift/dosing stations, warning dewoes and accessoties, sewer force
mains and sanitary sewer piping, electrical service lines, and other refated
equipment must be checked on a monthly basis and maintained for proper
operation,

(over)
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An Elapse timer.and cycle counter, wired in parallel with each pump, in both the
lift and dosing stations shall'be monitored on a monthly basis for excessive pump
operation as an indicator of groundwater and surface water infiltration into the
system and leaks within the residential units. This infiltration and leakage must
be mm|m|zed or eliminated.

Each home shall have a 5/8-inch water meter with remote read and with a water
filter in front of the meter at the discharge from water supply, public or private.
Each'meter shall be placed to prevent the metering of any water serving the
outside hose bibs or any other uses which will not discharge to the septic cluster
system. This meter, the remote read, and water filter shall be furnished by the
association and installed by the owner at a-location approved by the association.
These meters must be monitored on a monthly basis to determine excessive
water usage within each home above the assigned Gallon Per Day for each
home, based on its number of bedrooms (300 GPD for a 2-bedroom, 360 GPD
for a 3-bedroom, 480 GPD for a 4-bedroom, and 600 GPD for a 5-bedraom).

The sanitary system is designed: for the treatment of biodegradable sanitary
wastewater. All other wastes and products that are not biodegradable, or which
contain high amounts of grease, fats, ot oils shall be deposed of through
garbage removal, and not through the septic system. Garbage disposal units in
the home/condo units are nof recommended.

If a homeowner's sewer line becomes plugged from his home to the main or
common sewer or line, it shall be the responsibility of the owner, at his own
expense, to clean out the line. If a main or cornmon sewer line becomes
plugged, it shall be a common expense of the homeowners and the responsibility
of the hameowner's association to have it cleaned as provided in the declaration
and by-laws, or prior to the formation of the homeowner's association, it shall be
a common expense and the responsibility of the developer.

An easement on, around and fo all sepfic tanks, lift/dosing stations, sewer and

force main piping, and absorption field(s) is specifically allowed for the purpoese
of cleaning, inspecting, and repairing the septic system.
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INDIANA STATE DEPARTMENT OF HEALTH
TECHNICAL DATA SHEET FOR ELEVATED SAND MOUNDS

n < , } . L .-
Project: Rve”f E-C‘A? e _}Q“é’éﬂ?ﬂ Wte'ﬂlfdam 29 ITMAMAKIVDZQH dra.
S ' B ¢r
Locatior: County Q/la s L . Cfty(r own __- Cjcru / s qlaan:y VI

Legal Description T. LR : , Sec.

A mound system consists of a septlic tank(s), dosing tank containing submersible effluent
pump(s), and an absorption area constructed above existing grade. The absorption area
consists of 2 parts. A medium-textured sand is place above a filled surface which partially
treats and disperses the effluent. A gravel bed formed within the sand contains a
distribution network which receives effluent pumped from the dosing tank.

Technical Data:

Design Wastewater Flow / 0, 60D GPD (Gallons Per Day)

Septic Tank: Total Volume (Gal.) 21 , 200 Number/Compartments

Number of Dosing Tank Pumps @

A

Number of Mounds S Number of Distributiqn Networks Pber Mound 2

Design Loading Rates (GPD/SF): Bed [/ 2_  BasalArea 0.5

S?«o% Mound Bed: Area (SF) 2,9¢¢ width (Ft) /.3V Length (Ft) 22 7

Depth of Medium Sand Beneath Bed (Inches) . /2
7 sew  Mound Basal Area (SF)__7, 0 (o 7 Width (F ____ 32
MNyunp’ E vy B :
' Distribution Network Lateral, Spacing (Inches) =0

Ad‘gp@u}lt 'ILW.-Q' 0? +/‘e eX’S‘[I, Muz(o/s ANR T 0]?5‘1_ ne‘@/. .

v f vl
, 3300 GPD e ew  Mwune/ Wil handle 3,60
ﬁOnfﬁ)ﬁgse ugms marKégd with an (X) a_bpl;fti‘ this project. “ ! “ ¢ Ge.

A single submersible effluent pump is required in the dosing tank. Show the
route, diameter, material (including ASTM number for PVC or ABS
materials), and slope of the effluent force main from the dosing tank to the
manifold. See note Nos. 2, 3, 9, and 13 under Other Design Criteria.
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Two separate distribution networks should be provided in the bed, dividing
the bed length into 2 equal sections. Each network section must be
separated by a sand wall (see enclosed diagram).

Six

&=t submersible effluent pumps are required in the dosing tank. Show the
route, diameter, material (including ASTM number for PVC or ABS
materials), and slope of each effluent force main from the dosing tank to the
manifold in each network of the mound. See note Nos 2.3,9, 13, 14, and.
16 under Other Design Criteria.

Dual submersible effluent pumps in the dosing tank are connected to a
common force main through check valves. A %-inch diameter hole must be
shown at the invert of the common force main within the dosing tank to allow
drain back. Show the route, diameter, material (including ASTM number for
PVC or ABS materials), and slope of each effluent force main from the
dosing tank to the manifold of each network within the mound. See note
Nos. 2, 3, 9, 13, 14, and 16 under Other Design Criteria.

For areas with slopes greater than ¥ percent, the basal area within the sand
perimeter is defined by the bed length multiplied by the width of the area
dlrecuy below and downslope of the bed At a soil loading rate of

- S GPD per square foot, %06 squarg feet of basal area are
req ired. An overall area of approximately s¥feet is needed for
the {nound.
For areas with slopes of ¥ percent or less, the basal.area within the sand
perimeter is defined by the sand width multiplied by the bed length. At a soil
loading rate of GPD per square foot, square feet of basal
area are required. An overall area of approximately feetis
needed for the mound.

The subsurface perimeter drains must-surround the mound on all sides,

spaced at least 10 feet from the outside edge of the sand perimeter within

the mound. Specify invert elevations of the drains at each corner of the

mound and at the location of a free-flowing outlet. The drains must be at

least inches deep and spaced no greater than 65 feet

apart along the long axis of the system to provide adequate lowering of the
ground water. Show a cross-seclional view of a typical drain trench with a -
gravel envelope around the drain extending to within 12 inches of the grade.

Show a surface diversion or swale upslope of the mound to divert surface
water runoff around and away from the system.

REV 0910409
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Kitchen wastewater from sinks and floor drains must be conpected to a
grease trap ahead of the septic tank(s). Wastewater from garbage grinders
used in conjunction with scraping dishes, pots, and pans should bypass the
grease trap. ldentify these items in a plumbing isometric or plumbing plan
layout on the plans. Specify the grease trap capacity on the plans. See

note No 1 under Other Design Criteria.

Qther Design Criteria (To be incorporated and specified, as applicable, on the plans):

Mouadids.doc

lf~an approved septic tank will be utilized for a grease trap, the outlet baffle
must be modified to extend down to within 6 to 12 inches of the tank bottom.
The grease tank capacity must be no less than' 1,000 and no more than
4,000 gallons, depending on the volume of food service wastes and the
duration of flow during the daily food sefvice operation.

Show the route, invert elevations.(at building, septic tank inlet and outlet,
dosing tank inlet & outlet, manifold and lateral invert elevation), and slope of
the sanitary sewer from the building to the septic tank (s).

Specify the diameter and ASTM specification of sanitary sewers, effluent

force mains, and absorption field piping on the plans in accordance with the
List of Acceptable Pipe.

Indicate the septic tank (s) size and manufacturer's name and address on
the plans from the list of approved tanks. Specify that an access manway
with minimum diameter of 18" to 24" extend to the ground surface fitted with
a safely secured, gas—tlght cover. '

For daily wastewater flows in excess of 750 gallons either 2 septic tanks in
series.or a 2-compartment tank is required.

All tanks must be located at least 10 feet from the nearest building and 5

feet from property lines. Tanks may be !ocated closer than 5 feet to
easements or right-of-ways.

For iarge detention capa'cities, a dimensioned detailed plan must be
submitted for site-built tark(s). Specify specific dimensions.

Specify on the plans that surfaces, éonnet:tions,'and accesses to all tanks -

'be sealed watertight to prevent both ground water and surface water

leakage into the system. This is extremely important as mﬂltratton could
result in ovedoadmg of the system.

REV 09710199
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-Specify the effluent pumb(s) capacity based on 1.28 GPM pér hole times the

number of ¥-inch holes in each network, including end cap holes. Determine
total dynamic head by adding frictional delivery losses, static head between
pump off and lateral elevations, and a minimum of 3 feet system operating
head. Specify the manufacturer and model, GPM and head, horsepower,
and voltage requirements of the pump(s) on the plans. Include a pump curve
for the pump(s) specified.

The force main should approach the bed from the upstope side or end for
slaping sites, and from either end for level sites.

To determine minimum dose volume, compare the following 2 volumes and
use the larger amount: 1) The design waste water load divided by four doses

per distribution network per day; 2) The mternal volume of the laterals within
the network multnplted by 7.

Add the force main and manifold drain back volume to the minimum dose to
determine the required dose volume.

Show plan and cross-sectional views of the dosing tank, including inside
dimensions and elevations of the tank top, floor, and incoming sewer invedt.
indicate positions of the encapsulated float switches above the tank floor.
Position the “pump-off* to submerge the pump suction, the “pump-on” ta
provide the required dose volume, and the “alarm" to be located 6 inches
above the on level, but below the incoming sewer invert.

With a 4-float system, the "lag" float position should be 6 inches above the

alarm, but below the incoming sewer invert.

Show the following details of the dosing tank: pump(s) mounted on guide
rails with lift chain(s) and break-away flanges; locking hatch of suitable size
positioned above the pump(s); and an audiovisual high water alarm

connected to a separate power circuit. Only non-corrosive materials shall be
utilized within the dosing tank.

For a multiple pump system, specify that the pumps automatically alternate
between doses, and that the controls are located in a watertight control

panel. Specify that the audiovisual alarm be on a separate_circuit and that
{he alarm circuit will lock on with any pump failure, requiring manual reset.

To protect the site of the proposed mound from compacting, grading, or
filling prior to installation, the area must be temporarily isolated by fencing or
other means: Otherwise, disturbance of the site may render the area useless
and possibly result in revocation of the construction permit.

REV 0971099
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The mound may be constructed no closer than § feet to the nearest
adjoining property line and 10 feet to the nearest building. Mounds may be
located closer than 5 feel to easements or right-of-ways.

- Any buried sewer, cleanout, manhole, septic tank, or absorption fi e!d must

be located at-least 100 feet from any water wells.

The mound must be installed parallé| to existing contours. Show existing
topography on the plans.

The bottom of the mound absorption bed must be level along its length and
width.-Specify this on the plans. |

Show a layout of the pressure distribution network(s), indicating lateral
length and diameter, hole spacing, center-to-center spacing between
laterals, and manifold diameter. Each lateral shall be connected on either

side of the manifold, and not in a tee-to-tee arrangement (see enclosed
layout).

Show -a cross-sectional view of typical monitoring wells on the plans in

accordance with enclosed cross-section diagram of mound system. Show.

the locations of monitoring wells on the site plan to allow an adequate visual
evaluation of system operation.

For mounds with 2 distribution networks momtormg wells should be placed
near the centerline of each network.

Specify on the plans that the contractor contact the Plan Review Section of

the State Department of Health (AC 317/233-7177), at least 15 days prior to
any mound construction, to arrange a pre-construction meeting at the site.

If a perimeter drain is provided, the drain shall encircle each absorption
area.

Show the location of each soil survey boring on the site plan.

113

REV 09/1059
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INDIANA STATE BOARD OF HEALTH

" A M
: AN EQUAL OPPORTUNITY EMPLOYER

August 7, 1989

Mr. Dave Stone
Bull Creek Road
New Washington, IN 47162

f ' Dear Mr. Stone:

Re: Plans and Specifications for
" Rivers Edge Development
(Subdivision and Campgrounds)
Clustered Septic Systems
Bull Creek Road (Section 57)
Charlestown, Clark County

The plans and specifications for sanitary features of the proposed
27 two-bedroom residences and 76 RV campsites have been reviewed and are
hereby approved on this date.

This project includes the construction of six clustered absorption

fields, consisting of four fields for the subdivision (Lots 1 through 27)
and two for the campgrounds. For the 27-lot subdivision, there is on each
lot one 1,000-gallon septic tank followed by a 2-foot diameter lift station
with a 45 GPM submersible effluent pump, approximately 14,800 lineal feet
of 3-inch force main for Lots 15 through 27 and 2,800 lineal feet of 3-inch
force main for Lots 1 through 14, two 12-foot diameter dosing tanks, each
with a dose volume of 740 gallons and a quadruplex of 139 GPM submersible
effluent pumps, approximately 740 lineal feet total of 4-inch force main
from each dosing tank, and four elevated sand mounds with a bed area of
2,625 square feet and a basal area of 6,300 square feet in each mound,
encircled by subsurface perimeter drains. For the 2T, gampsites, there
are approximatély 2,670 lineal feet of 8-inch sanitary sewer, four
8,000-gallon septic tanks, two 8-foot diameter lift stations with dose
volumes of 565 gallons and duplex submersible effluent pumps of 88 GPM
‘ in one lift stationm and 80 GPM in the other, dpproximately 3,270 lineal
; feet of 6-inch force main, ome 12-foot diameter dosing tank with a dose

" volume of 846 gallons and quadruplex of 197 GPM submersible effluent pumps,
approximately 880 lineal feet total of 4-inch force main from the dosing
tank, and two elevated sand mounds with a bed area of 3,198 square feet
and a basal area of 11,562 square feet in each mound, encircled by
subsurface perimeter drains.

| |wy

“The health of the people is really the [oundatwn upon which all their happiness and all theu- powers as a state depend,”’
—Disraeli
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- This project also includes the construction of approximately

3,850 lineal feet of 3- inch water lipe for the- calpground and 4,150 lineal
feet of 3~inch water line for the subdivision connect1ng to two proposed
wells of 4~ and 8-inch diameters to be permitted by the Public Water Supply
Section of the Indiana Department of Environsental Management.

This approval letter shall act as youi construction permit.
This project is approved subject to the following conditions:

That construction of the campground and subdivision commence only
after approval of the wells and water supply has been received.

That the Divis}on of Sanitary Engineering, State Board of Health,
1330 West Michigan Street, Indianapolis, Indiana, be notified

at least 30 days prior to the date mound construction is to be
undertaken so that a pre-construction conference with the
contractor can be arranged (317/633-0177). It is of wital
importance to the success of your mound disposal system that

the contractor has @ complete understanding of mound construction
techniques.

That disinfection of the wells and water lines follow procedures
outlined by applicable American Water Works Association Standards
and produce bacteriologically satisfactory water in two successive

sets of samples collected at 24—hour intervals before the facilities
are released for use.

That the construction of these sanitary sewers shall be such
as to minimize infiltration and to prevent the entrance of roots.
The infiltration or leakage outward shall not exceed 200 gallons

per inch of pipe diameter per mile per day for any section of
the systen.

That no change in occupancy or iuse of the facility served be
effected if it would result in wastewater flow on the peak day

in excess of 15,700 Gallons Per Day, or if it would result:in
wastewater being generated of a type incompatible with absorption
field dispesal. Any such change in occupancy or use may be made
only after the board has issued a construction permit for modifi-
cations to the subject wastewater disposal facility that will
allow it to accommodate increased wastewater flows,

That all necessary local permits and approvals be obtained before
construction is begun on this project. You are hereby notified
that most county and local health departments, and several
conservancy districts as well, require that a sewage disposal
perait be obtained before construction may begin. The sanitary
features of this project must also comply with any additional
local health department requirements.

That if pollution, health hazards, or nuisance conditions develop
or are created, immediate corrective action be taken by the owner.
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8. That the permittee notify the Boardiand the local health
department at least seven days before construction of the

‘dpproved ‘commercial on-site wastewater disposal facilities is
to commence,

8. That plans and specifications for any changes, alterations or
additions to this 27-lot subdivision with two-bedroom residences
and 76-lot RV campground as herewith approved be submitted and
approved prior to such conatruction.

These plaps and specifications were prepared and certified by
Mr. Robert L. Isgrigg, P.E., Clarksville, Indiana, and submitted on May 4

“and July 17, 1987; February 29, 1988; and Pebruary 23, June 5 and 22 and

July 12, 1989.

This Approval shall be void if construction is not begun before
September 1, 1990.

If,you wish to request review of this Approval, ydu nust petition
for review in writing, denonétrating that:

1. You are a person to whom the Approval is specifically directed;
2. You are aggrigved or adversely affected by the Approval; or,
3. You are entitled to review under any law.
Your request for review must be filed in writing with the Director,
Division of Sanitary Engineering, Indiana State Board of Health,

1330 West Michigan Street, Indianapolis, Indiana 46206, on or before
A'wauu’r 1QIJ°)_¢L7 .

If a petition for review is granted pursuant to IC 4-21.5-3-7,
and you are not a party thereto, notices of amy prehearing conferences,
preliminary hearings, hearings, stays and other Orders disposing of the
proceedings may be obtained by sending a request for notice to the
Director, Division of Sanitary Engineering, Indiana State Board of
Health, 1330 West Michigan Street, Indianapolis, Indiana 46206.

-If you do not object to this Approval. you do not need to take
any further action.

Very truly yours,

Howard W. Cundiff DI:EEE::Aﬂaeljll

" Division of Sanitary Engineering

ERM/ds _
Approval No. GS-4967 /

cc: Mr. Robert L. Isgrigg, P.E.
€Clark County Health Departaent
Clark County Plan Commission
General Sanitation Section
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e~ STATEOF INDIANA - .2o)—o = . _BEFORE THE INDIANA STATE- " .. .
DEPARTMENT OF HEALTH

. ) SS:
COUNTY OF MARION ) : CAUSE NO. SE-30-95

DIVISION OF SANITARY ENGINEERING,
INDIANA STATE DEPATMENT OF HEALTH,

V.

PLANS AND SPECIFICATIONS FOR -
RIVER’S EDGE DEVELOPMENT = -
SUBDIVISION AND CAMPGROUNDS
AND CLUSTER SYSTEM FOR THE
SEPTIC SYSTEM |
CHARLESTOWN, CLARK COUNTY.

NOTICE OF FINAL ORDER -

You are heréby notified ﬁat on the 15th day of October, 1996, the State Health
Commissioner, John C. Bailey, M.D. issued and entered the attached FINAL ORDER,
concerning the above-referenced matter which adopts the Administrative Law Judge's
order . ' - .

~ A copy of the FINDINGS AND ORDER, s attached hereto and made a part of

this Notice of Final Order. .
-+ “Datedat Indianapolis, Indiana this the 16th day of October, 1996. - -
LUE A. HILLIARD - . -

ADMINISTRATIVE COORDINATOR .

Enclosures
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—— 7" ~tc:____Carmen L. Quintana, Staff Counsel, Office of Legal Affairs; ISDH 777 .77~
o Benjamin R. Hippensteel, Division of Sanitary Engineering, ISDH
David M. Bokodi, Division of Sanitary Engineering, ISDH
- Margaret A. Voyles, Division of Sanitary Engineering, [ISDH -
Clark County Health Department
Clark County Planning Commission
Courthduse ‘
Jeffersonville, IN 47130-4079
M. David Stone o '
4513 Bull Creek Road
Charlestown, Indiana 47111
Cert. Mail No. P_143 762 016
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STATE OF INDIANA ). :
S T -1 SN,

COUNTY OF MARION )
BEFORE AN ADMINISTRATIVE LAW
JUDGE ON BEHALF OF THE INDIANA
STATE BOARD  OF HEALTH

RE: DIVISION OF SANITARY .ENGINEERING,
"INDIANA STATE DEPARTMENT OF HEALTH,

PLANS AND SPECIFICATIONS FOR RIVER'S Cause #SE-30-95
EDGE DEVELOPMENT SUBDIVISION AND : V
CAMPGROUNDS AND CLUSTER SYSTEM FOR THE
SEPTIC SYSTEM.

CHARLESTOWN, CLARK~CQUNTY.

FINDINGS OF FACT, CONCLUSIONS OF LAWJ AND RECOMMENDED ORDER

Thls matter came before Jill S Frantz, duly appointed
Administrative Law Judge (ALJ) for hearing on July 9, 1996.
The State Department of Health, Division of Sanitary Engineering,
{hereinafter referred to as Respondent) was represented by James
Roesinger, Esqg. David and Carolyn Stone, (hereinafter referred
to as Petitioners) presented their case pro se. :

After consideération of the evidence herein, and being duly
advised in the premises, the following Findings of Fact,
Conclusions of- Law, and Recommended Qrder are hereby 1ssued.

- FINDINGS OF FACT

1. That Respondent is  the DlVlSlon of the Indlana state
‘agency with responsibility to administer the program reviewing
plans, approving septic systems and issuing construction permits
for such in -campgrounds, and for approving the. sanitary features
. of the proposed re51dences on the property owned by Petitioners.

2. That on August 7, 1989, Respondent approved the plans
and specifications for - sanltary features of the proposed 27
two-bedroom residences and 76 RV campsites for Petitioner's
property located on Bull Creek Road in Clark County, Indiana.
(Respondent's. Exhlblts T and 2.) :

- 3. That the constructlon permit and approval were granted
with the stipulation that plans and specifications for any
changes, alterations or additions to this 27-lot subdivision -
with twé-bedroom residences and 76-lot RV campground be submitted .-
. and approved by Respondent prior to such construction. - B
- (Respondent's Exhibhit 2.)

4. That on Pebruary 28, 1995, Petitioners were notified,
in a-letter signed by Durland H. Patterson, that their approval
was revoked. The letter listed four reasons for the revocation.
" (See Respondent s Exhibit 3.)

Page 1 of 3 Pages
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_-5. That on March 8, 1995, Petitioner-David Stone sent a
letter in response to the revocation notice. (See Petitioner's
Exhibit 1.) This letter verifies that at least the installation
of the second well was not done in accordance with the approved
plans.

6. That on.April 3, 1996, Petitioners submitted revised
plans that reflected what construction had actually occurred
on the property. These revised plans were received by Respondent
more that one year after the approval of the original plans
was revoked. (Respondent's Exhibit 4.)

7. That the inspection of the property done by Respdndentfs
employee noted that there were 38 or 39 home sites, 11 or 12 o
more than were approved originally. (Respondent's Exhibit 5.)

8. That Petitioner Carolyn Stone testified that there were
37 building lots, which is at least 10 more lots than were :
approved. She stated that some. of the residences will have
their own septic systems..

9. That the septic system mounds have not been oriented
or located as per the approved plans. Petitioner's testimony
and her Exhibit 1 verify this as .does Respondent's Inspection
Report, Respondent's Exhibit 5. )

) 10. That, in addition to other variations from the original
approved plans as noted above, Respondent's Exhibit 4,
(Petitioner's revised plans) indicates that: (1) the lot
boundaries have changed; (2) the number of sewered lots exceeds
the number on .the original approval, thus increasing the number
of lots on each septic tank; (3) the private ownership of the
lots could change the amount of wastewater going into the system ~
as originally approved. '

11. That 410 IAC 6-10-9(3) requires that any proposed
changes, alterations or additions to the wastewater disposdl
facilities approved be submitted to the Indiana State Department
of Health, prior .to-the start of construction to effect the

-:proposed changes, alterations or add1t10ns._~_ - - -

12. That Petitioners did not.present evidence to dispute
the fact that they did not seek approval for the-changes they

- madée in the orlglnalAapproved plans, and in fact, admitted that

many of the Respondent's documented wiolations, changes,
alterations to the plans or addltlons were effected.

13. That the Admlnlstratlve Law Judge takes Judlcial Notice

of the applicable rules governing this case, namely 410 IAC .

6-10, 410 IAC 6-8.1 and Bulletln SE 13. -

Page 2 of 3 Pages
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1. That this matter is properly before the Admlnlstratlve
Law Judge, pursuant to IC 4-21.5, and she has the authority
and jurisdictien to hear and rule upon all matters presented
“herein.

2. That no procedural defect in the hearing process occurred.

3. That Respondent presented unrefuted evidence as to
Petitioner's failure to abide by the conditions set out in the
permit and the law governing residential and commercial on-site
wastewater disposal.

RECOMMENDED ORDER

WHEREFORE, based on the foregoing Findings of Fact and
Conclusions of Law, the Administrative Law Judge hereby recommend
that the Petitioner's Approval GS-4967, dated August 7, 1989.
be REVOKED, and that Petitioner's appeal of the revocatlon be
DISMISSED. - .

- T It is therefore, ORDERED, ADJUDGED AND DECREED that
- Petitioner's approval be REVOKED and that their appeal be
DISMISSED. .

4Re‘c;omménded- this 45-—;4 / day of July,‘ 1996.

@/ﬁ é%mz:
Jill//S. Frantz 4
Adm¥nistrative Law Judge

APPROVED AND ISSUED this / 5%1 'day of /)//WK , 1996.

John/C. Bailey, M.D./
L . State Health Commissioner

_ Page 3 of 3 Pages
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Mltcﬁe‘ll E. Danield Jr. SCAN NED
Governor | COCT 10 2006 ‘ Indlana State
S, Department of Health
F ”_E " An Equal Opportunity Employer

August' 1, 2006
VIA CERTIFIED MAIL

Mrs. Carolyn Stone
River's Edge Utility, Inc.
4513 Stoneview Drive
Charlestown, IN 47111

Dear Mrs. Stone:

Re: River's Edge Development
Cluster Systems
Bull Creek Road
Charlestown, Clark County

This will acknowledge your past submittal of information about the existing cluster
systems and recent complaints from property owners about the operation and loss of
~ compliance of the septic systems for both the residential cluster and
campground/residential cluster septic systems. The septic systems for both the
residential cluster and the old campground area were approved on August 7, 1989;
however, because construction of the septic system was not in compliance wnth the
plans, the Construction Permit No. GS-4967 was revoked on February 28, 1995.

In an effort to address the revocation of the 1989 permit we conducted a detalled
review of as-built plans and provided our review to you on September 12, 2000. Our
review of all the septic systems identified many areas of non-compliance. Copy of our
letter is attached. | am deeply concerned that the revised plans we requested in our
review have never been submitted to address those areas of noncompliance and that
you have also failed to contact us to discuss a resolution of these problems.

Now, we are again addressing complaints that you have added additional connections

o the existing systems without our approval. You must take action immediately to start -
to address these violations of 410 IAC 6-10. As a start we are requesting that no-later-

than forty-five days from the date of receipt of this letter that we receive up-to-date as-

built plans that include all changes to the facilities since the onsite sewage systems

were original approved in 1989. | encourage you to take this request seriously.

N 2 North Meridian Sireet ® Indianapolis, IN 46204 ®317.233.1325 ® TDD 317.233.5577 ® f
. I kN SHAPE INDIANA Y 5577 ® www.stateheatth.in.gov

B Covermor Mich Doriess The Indiana State Department of Health supports Indiana's economic prosperity and quality of fife by promoting,
WWW.INSHABPE.IN.GOV ¢ 800.433.0746 protecting and providing for the health of Hoosiers in thair (:nmmunmac
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-2 - August 1, 2006

If you have any questions regarding these comments, pledse contact Mr. Edward Mlller ‘
atAC 317/233-7186. -

PLAN REVIEW
SANITARY ENGINEERING

ERMiller
Enclosures
cc: Clark County Health Department
Clark County Plan Commission
Mr. Jerry Webb, Director of Gas, Water, and Sewer, I[URC
Office of Legal Affairs, ISDH :
Mr. Gary Fields, Rivers Edge Association
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 King

1410 Basswood Court
Jeffersonville, IN 47130
July 28, 2006

RECEIVED

AUG 0 1 2006

INDIANA UTILITY
REGULATORY CUMMINSION |

Indiana Utility Regulatory Commission
Indiana Govt. Center South

302 West Washington Street

Suite E-306

Indianapolis, Indiana 46204

To whom it may concern,

I am in the process of obtaining the necessary permits to build 2 home on a lot that T own located
at 4612 Rivers Edge Drive, Charlestown, Indiana 47111. Currently on my lot at this location I
have a camaper trailer and have water and sewer services provided by Rivers Edge Utility, Inc. I
have had service smce 2001 and have alse been a year round resxdent

ki T DALY O, & 2003, T was one of
the eleven campground owners that was paymg a flat sewer and water fee hvelvc months a year. I
do not see how my water and sewer usage will increase 300 % a day as they claim
aslams usage will remain the same with no incre:

Tn the attorney’s letter he claims that the Indiana State
mound system does not have the capacity to treat the
addmonal sewage and that there is no additional ground upon to construct new mounds. This is
not true. The current utility does not have a permit from the ISBH as their permit was revoked
February 28", 1995 as David and Carolyn Stone, the primary shareholders of Rivers Edge Utility,
Inc. did not complete the proposed system submitted to them. Yet on December 19, 2002 at a
_public evidentiary hearing held by your agency with Administrative Law Judge Wm. Divine ]
presiding, Carolyn Stone gave direct testimony and exhibits and an approval letter from the ISBH
that they could lawfully operate a sewer system Your office had two .\ esentatives that testified

of this date, accordmg to the ISBH the Rivers Edge Unhty, Inc. d1d not and doesnot have a
lawful permit. Who failed to check this out? Has the law or state statutes been broken by »
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testimony given in committee and supported by a governmental agency that is suppesed to
represent the consumers of this state? 1 do not want to be the one th

my well being. It appears that one agency
governmental agencies and the public needs and nghts have not been protected.

I ask that you address this as time is of an essence. We wish to begin building in September in
order to complete my home by the end of the year before bad weather sets. I do not want to
construct my new residence if I can not get the utility to provide me service. I feel like I am being
held hostage by this situation. Please allow me to continue my utility service with the utility

during this period and inthe future. I only wish I may build up and complete my wife’s dream
retiremnent home.

Thank you for your hel into thls matter.

Respectfully, _

Jeff King
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Ronald Jones.

715 Marthd Avenue
Jeffersonville, IN 47130
Julp 28, 2006

Consumer Affairs Division
Indiana Utility Regulatory Commission
Indiana Govt. Center South

302 West Washington Street

Suite E-306

Indianapolis, Indiana 46204 -

To whom it may concern,

I currently have two lots in the Rivers Edge Community, one that is vacant with no sewer and
water connections and the other that has a mobile home. I pay a flat yearly fee on my mobile
home lot to Rivers Edge Utility and I am being forced to pay six months on the vacant lot even
though I am provided no services or need services on this lot. This.does net seem right. It states
this in the Rules and regulations that the utility may do this, but it does not say when these
regulations where approved by your agency. I have a hard time believing that your agency would
allow this type of price gouging to happen. Please provide me with an answer as I feel that no

one is looking out for my interests. It need to, please ask that the Attorney General Office look
into this: matter as a price gouging case.

Respectﬁllly,

lonoty kéyon%

Ronald Jones
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River's Edge Utility, Inc.
4513 Stoneview Drive
Charlestown, IN 47111 , -

WATER WORKS AND SEWER RULE REGULATIONS FOR C SIDENTIAL " A
~ COMMERCIAL LOTS

inimurm a { arge

The metered gallon rate, as set forth in the currently tariffed water and sewer )‘y(aunedule will be.
payable for metered residential and commercial customers by monthly billing. t A flat monthly rate,

as set forth in the currently tariffed water and sewer rate schedule will be payable for sold mobile
home and camp lots (6 month minimum) for summer only customers by annual billing; A fiat monthly

- rate as set forth in the currently tariffed water and sewer rate schedule will be payable for sold

mobile home and camp lots (year round users) by prearranged monthly, quarledy, semij-annual, or
annual billing.

Refunds

Prepaid mobile home and camp lot customers whiom transfer ownership of lots, may.receive

d refund after new customer pays the currently tariffed water and sewer conpection rates, and the
refund balance of previous customer’s account.

[QQ Fges

The Company shéll charge a tap fee as provided by the currently tariffed water and sewer rate
schedule for each new water and sewer coninection. The appropriate tap fees shall be paid to the

Company prior to the fap being authorized and shait not vary as speciﬁcaﬂy set forth in the cummiiy
tariffed water rate and sewer rate schedule.

- Vo-'t isc for sto

The customer shall notify the Company at least three (3) days in advance of the day
disconnection is desired. . The customer shall remain responsible for all sérvice used and

-bilfings therefore unfil service is disconnected pursuant to such notice. The Company shall

disconnect the service within three (3) working days of the request and the customer shall not he

“fiable for any.service rendered to ‘such location after the expiration of three (3) days. If a user has
* had service voluntarily discontinued the user must pay all bills due and payable plus the reconnection

fee as set forth in the currently tariffed water and sewer rate Schedule.
oluniary Disconnection: a Non-Metered Customers
A. The minimum charge on sold mabile home and camp. lots covers April 1 to Septémber 30.

Customers will voluntarily disconnect before November 3rd of each year. Custome:s not requesting.
voluntary disconnect will pay the- recurring fiat monthly rate.
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s Fdge Homeowner’s A ssecmtmn |
Gary Fields, President

OCT 10 2006

| 3127 Oriole Drive
FILE _ I.ouisville, KY 40213-1105
- 502-636-2588 |
Jun 26, 2006
Mr. Hilton S
Sanitary Engineering

Indiana State Departmient of Health
2 Meridian Avenue Section S5E
Indianapolis, IN 46204

Dear Mr. Hilton,

As the new president of Rivers Edge Homeowner’s Association,
there has been a lot of discussion of our water and.sewer system of
Rivers Edge Utility, Inc.

It is my understanding that in 1989 David and Carolyn Stone
submitted plans with the Indiana Dept. Of Health and where approved a
sewer mound system. It is my understanding that in February 1995 there
~ was a revocation of the utility’s permit for not being in compliance with

~ there original plans. I talked to Mr. Ed Miller and he informed me that in
September 2000 that the Stone’s submitted new plans in order to be i in
compliance with the water and sewer system.

A lot has changed in the last couple of years. Federal legislation
has allow_ed some of the existing campgrounds with variances to build
up and have a permanent home on the river. Some have questioned if the
Stones have actually built the utility as to their original plans that they

- submitted to the state and are they currently in compliance with state

laws.
| In order to put everyone’s mind at ease, I ask that you please have
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someone look into these complaints and let us know what the utility is
supposed to have and what have they really got. We formed a committee
to look into this with Mrs. Stone serving but she resigned before the first
meeting. She based here resignation on advise she claimed from the
TURC attorney (Please see attached e-mails). Mr. Miller said that with
earlier conversations with Mrs. Stone, it came down to that she knew
what needed to be upgraded but did not want to spend the money. Since
- that time the Stone’s have sold additional new lots and added
campground spaces. No one seems to know what is attached to what and
what system is working or the water flow for the permanent homes, ,
modular homes and camp sights. I would like to know if they are now in
compliance, will the system handle the new construction of single family
residences, and if they are not in compliance, who should pay to have
the system brought up to code? They are both the developer and utility
company and Mrs. Stone has already let it be known that the property
owners will have to pay to bring everything up to compliance:

I just- want to know the truth. And if anything has been done
wrong criminally or civilly, would like to know so I can address those
matters with the proper authorities.

Thank you for your help into these matters. Your prompt attention
into these issues will be deeply appreciated.

Resp tfully |

‘Gary F ields _
Rivers Edge Association

" Cc: Ed Miller
Linda Fugit
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Loubsville, Kenti
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William G. Fields

3127 Qriole Drive
- Louisville, Kentucky 40213-1105
August 22, 2006

Attorney General Steve Carter
Consumer Protection Division
Indiana Govt. Center South, 5% Floor
302 West Washington Street
Indianapolis, Indiana 46204

Honorable Steve Carter,

1 am the President of Rivers Edge Homeowners Association that in located in Clark County and
in the city of Charlestown. We are provided water and sewer services from Rivers Edge Utility
that is owned by the shareholders David and Carolyn Stone. They are also the developers of the
Rivers Edge community and have sold numerous lots and rent lots to summer tenants. Several of
our property owners are in the early process of building new homes along the Ohio River. Two
have already obtained building permits. Our association received a letter from the attomey of
Rivers Edge Utility that current residents will not be allowed to hook up to their existing sewer
and water privileges that they currently have if they build a new home. (See attached). This is
keeping them from starting construction of their homes since no one will give them an answer if
they can continue to havc water and sewer rights that they have had for years.

. There has been numerous complaints and violations by the Stones since inception of this
development. I have included a Summary Time line of Events Regarding River’s Edge.
Development’s Sewage System. This all started in 1987. On February 28, 1995 the Indiana State
Board of Health revoked their conditional use permit. In September of 2000 the Courier Journal
newspaper in Louisville did an article that River’s Edge lacks sewage system permit. (Page 5 of
Summary Time line of Events.)

On September 12, 2000 the ISDH sent David Stone a letter stating what they needed to do in
order to come into compliance. (Page 5 of Summary of Time line of Events and letter attached.)
In 2002 the Stones applied to the Indiana Utility Regulatory Commission for a Certificate of
Territorial Authority to provide sewage service and was granted this Authority op February 5,
2003. There was testimony given and exhibits provided by Carolyn Stone on December 19, 2002
at the public evidentiary hearing conducted by the JIURC and heard by Administrated Law Judge
‘William Divine that where inaccurate and false. The Stones bad documentation that they had a
lawful permit (Exhibit # 12 in the hearing agenda) and it was recognized by the TURC that the
Stones had a requisite lawful power to provide utility service in the CTA, when, in fact, their
power had been revoked in1995. The JURC never checked with the ISDH to see if they (the
Stones) had a valid permit. They took Mrs. Stone’s word for it. To this date, they still do not have
a valid permit to operate as a utility in the state of Indiana. And, they have a CTA from the
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IURC.

On August | of this year Robert Hilton of ISDH sent Mrs. Stone a letter that gave them 45 days
to submit a plan to bring the utility up to compliance. (Copy Attached) L have talked to Scott Bell
with JURC and they do not know if and when they are going to have a hearing on this matter. 1
met with him and a Mr. Roger Pettyjohn in July and they informed me that he was going to
contact the ISDH. As of Friday August 18" this had not been done. Today I sent Mr. Bell him a
copy of Mr. Hilton’s letter sent to Mrs. Stone of August 1.

It appears that Indiana government agencies do not cooperate or talk to one another. When
talking to Scott Bell he informed me that JURC could do nothing to Mrs. Stone if she was
untruthful or perjured herself or gave false information 1o his agency because they are a
regulatory agency and they have no enforcement powers. Isn’t perjury or fraud a crime, or does
no ope care? I realize that this could be embarrassing for TURC if they issued a CTA to the utility -
when there conditional use permit was revoked, but Mr. Pettyjohn testified back in 2002 in this
case along for a rate increase for the utility in this hearing. Three of us attended the meeting in
July with Pettyjohn and Bell. Mr. Pettyjohn let us know he was a good friend of David Stone. We
all felt he was quite arrogant in this meeting until we let him know that we knew the Stone’s
utilities permit was revoked in 1995 when they petitioned the JURC to obtain a CTA in 2002. He
then asked why ISDH didn’t let hir know it was revoked when the Stone’s applied for their
CTA? We told him that according to ISBH, that he (Pettyjohn) had never asked. So my question
is, did he possibly not do his job and allow his friendship help the Stones get the CTA?

M. Bell also informed me he had spoken to Mrs. Stone’s attorney, J. Christopher Janak of Bose,
McKinney & Evans LLP, and asked if they would be interested in selling the utility. He said that
Mr. Janak could not speak for Mrs. Stone but that she may be willing to sell. | feel that since she
is the developer of the community and owns the utility, she would have to bring it up to

compliance with ISBH before they sold or gave up the utility. And this should be the plans they
submitted in 1987.

My secondary concern as a former law enforcerent officer is, did Mrs. Stone perjure herself or
commit fraud or break Indiana law or laws in obtaining their rate increase and CTA in 2002. And

- did Mr. Pettyjohn allow his friendship help the Stone’s in there efforts to obtain a rate mcrcase
and CTA?

I ask that you please look into these allegations and inform me if you plan to pursue any action in
this case. Thank you for your help into this matters.

William G. Fields _
wefields@bellsouth.net
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Summary Timeline of Events Regardmg
Rivers Edge Development’s
Sewage System

DNR -

i

IURC

Legend of Abbreviations Used:

DepartxﬁeutofNaturalResomues ISBH = Indiana State Board of Health

IndiaﬁaUlﬂityRe’glﬂatoryOomnﬁssion - O0C = - Office of Consumer Council

April 29, 1987

Sept. 29, 1987

Oct. 28,1987

Plans and Sunimary Submitted to ISBH & DNR

Divided into 2 Sections and 2 Mound Sustems
Subdivision Lots — to be sold to individuals
CampgroundLots . ~tobe only rented

MQ_M
Septic Tank at each housedxsdmgmgtosewageeoﬂecuonsystemwhldl will dose to an
alternating moundsystemoonsashngof4monnds

Campground System
Septic Tank per two sites discharging to sewage collection syStem which will dose toan
alternating mound system conszsungof A4 mounds.

Planned in _mthh half the mound system initially consiructed and operated as
non-alternating type.

Phase1
2 mounds non-altemating

Phase 2
- __g_t,zu_ngg_ additional andbewme alternating

Total number of mounds to be constriucted initially = 6 mounds
(4 Subdivision mounds + 2 Campgound mounds)

Total number of mounds after Phase 2 is completed = 8 mounds
(4 Subdmsxon moiunds + 4 Campground mounds)

ISBH Review of Pians and On-Site Soil Survey

Spells out more detailed and specific requirements for systerns and requires

‘plans be routed through DNR and approval letter obtained from DNR since

bmldmgmﬁnnmeﬂoodplam

DNR Certificate of Approval of Construction in a Floodway

Condition #4 “the campgrounds cannot be converted into residential
development in the future,”

Later-over-ruled by Adwinistrative Law Jodge Tim Rider in the matter of DNR vs. David
and Carolyn Stone on January 16, 1992 stating “that techaically, a campground is a

residential developmient” (item #89). Furthermore, “Placing of mobile homes in the
campground was always the intention of the Stones” (item #87).
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Aug. 7,1989
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March 18, 1994

Juné 27, 1994

June 27, 1994
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ISBH Review of Revised Plans
Spells out minor changes to be made and ako requires that:

“A homeowners association must be legally created to bind the hbomeowners together for

the maintenance and operation of their septic and water supp]y systems. This agmement
must be recorded and a copy of the document sent to us.”

Later amended by ISBH in Sept. 12, 2000 when they dictated that Mx. Stone “mustgo

through the Office of Consumer Council and the Indiana Utility Regu]atory Commission to
become a intility since you are selling water to the customers™and “since you have retained
ownership of the septic cluster systems™.

ISBH Review and Approval of Plans and Specxﬁcahons Letter

Approves the sanitary features of the &Lmlmmw
and calls for the construction of 6 mounds (4 Subdivision mounds + 2 Phase 1

Campground mounds).
Also, calls for one 1,000-gallon septic tank on each subdivision lot; four 3,000-gallon septic
tanksformmpgxmmdldst and many other very detaﬂedaspectsvfthesystems.

Repair Permit issued by Clark County Health Officer

“Special Recommendations or Comments: 6 monind systems with drainage: Mustbe
installed according to Engineer’s design and state criteria”

ISBH Field Representative’s Pictures and Comments

Series of six pictures taken by ISBH Field Represexntative David M. Bokodi showing:

1) Rivers BRdge Subdivision advertisement, located at entrance of the development.
Showing 37 lots, 9 of which were indicated as sold.

2) Rivers Edge “Campground” showing recently constructed beige metal “Clubhouse”
which bave male & female bathroom facilities.

3) Rivers Edge “Campground” sign indicating Lots for Sale with all utilities.

4) Rivers elédge "‘Campground” showing mound system improperty located and
orient

5) Rivers Bdge “Campgmund"\}ookmgto East from West showing mobile homes.

6) Rivers Edge “Campground” looking to West from East showing mobile homes.

ISBH Letter to Indiana Assistant General Council

Advising Assistant General Council “of an apparent unregistered utility” and that “Sewage

* disposal is provided, using one mnstmgon—s:te mound system with five additional

mounds planned for construction.”

Clark County Health Department Letter to Mr. & Mrs. Stone

“The following are items that will bring the Rivers Edge Subdivision portion of your

project into compliance with Clark County Board of Health regulations.”

“The 4 maounds for the residential lots that are on the sewage collection system should be
constructed as previously approved and permitted. The 1t mound must be completed in 90
days.”

“These decisions only relate to your sabdivision lots. The status of your campground and

whether the state will require you to change the status quo or future plans is unknown.”
-Page 2 -



Feb. 28, 1995

March 5, 1995

April 1,‘1996

April 15, 1996

April 20, 1996

May 13, 1996
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ISBH Notice of Vielations and Revocation of Approval Letter

Sent to Mr. David Stone stating:

~ “On March 18 and April 11, 1994, Mr. David Bokodi of the Indiana State Board of Health

conducted surveys of your development. In both surveys, several violations of your
approval letter were observed. Therefore, Approval GS-4967, dated August 7, 1989, is
revoked for the following reasons:”

The letter then goes on tospeafytﬁewolauonsandrequ“As-Euﬂt”plans.be sent to
the ISBH for review and re-evaluation of the design critetia. Also, spells out the procedure
for requesting a review of this revocation if he objects to this revocation.

David Stone’s Reply Letter to ISBH Revocation
Request review of revocalion, attempts to explain and justify some of the violabions, and
states “We have done absolutely nothing wrong or conzpromised the workability of the
utility system we have in place. It functions properly everyday and you have never, ever .
had a complaint from anyofmeommtyoﬂimals,anyadgacentpmpenyowner,oranyofthe
people who enjoy this summer get-a-way.”

Carolyn Stone’s Lelter to Office of Legal Affairs

Encloses fee for revocation review and revised plan drawings from engineer Robert Isgrige
as previously requested in February 28, 1995 letter from ISBH.

Piansmbmittedcallfory&:bdivisionwsandmkvmamplms.

Mémo from Rachael Hamilton, Environmental Scientist III

Preparing for upcoming Review Hearing it is a timeline of events with comments about

" specific dates that outlines evidence that may be used agaimst the Stone’s at bearing.

Courier-Journal Newspaper Article

Regarding Robert Isgrige’s legal negotiations with the State Attorney General's Office and
subsequent probation of ficense by the Indiana State Board of Regisiration for Land
Surveyors.

May give partial explanation as to why submission of revised plans tock approximately 1
year to complete as Mr. Isgrigg was busy fighting his own legal battles regarding
* ‘sufficient questions about his competency. ” _

Memeo from Rachael Hamilton, Environmental Scientist Il

“According o the permit Specifications, the River's Edge Development had been granted
?ewagedxsposa]capmtyﬁ)rls,mgaﬂmspﬂ'day Six monnds were to be constructed

“Lots 1-98 have been constructed and supplied with sewer and water fisers. As a result,
further connections to the sewage disposal system are possible without further
construction.”

_Pagea_
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Notice of Final Order in Review Hearing (Cause # SE-30-95)

Administrative Law Jodge Jill S Frantz ruled among other things “That Petitioner Carolyn
Stone testified that there were 37 building 1ots, which is at least 10 1ore Yois than were
approved.”and “That Petitioners (Stones) d}dnotdlsuneﬂxefactthatﬂxeychdnot seek
approval for the changes they made in the original approved plans, and in fact, admitted

that many of the Rmpondem’s(ISB}Ddowmmtedmhhms,dmms,altetahonsmﬁm
plans or additions were effected.”

Furthermore, “That Respondent (ISBH) presented unrefuted evidence as to Petitioner’s
(Stones) failure to abide by the conditions set out in the permit and the law governing
residential and commercial on-site wastewater disposal.”

“the Administrative Law Judge hereby recommend that the Petitioner’s Approval GS—4967,
dated Angust 7, 1989, be REVOXED”

Clark County Health Department Letter to Mr. Stone

Please see attached Jetter in ifs entirety on the foﬂowingpage.
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Courier-Journal Newspaper Article
Headlipe - “River’s Bdge lacks sewage system permit”

Excerpts - “Thecounty health departiment had issued a permit for the septic system after

the state issued its permit in 1989. But then the state revoked its permit in 1095 because

the septic system was’t built as proposed. :
' “Nosubsequentappmvalwasevergwen

“’IheseﬁersystemisaCadiﬂacfshémid.’

“The original permit was revoked, she said, because a well and a mound were
each built within 20 feet of where they were marked on the original plans submitted to the
state.”

“Stonesaidnewplansweresenttoﬂlestatehltneverappmved.”

“*“They dropped the ball,’ she said, although she acknowledged that she
pmbablyshouldhavebeen more foreeful on theissne.”

he said she spoke to the state health department I

ISBH Letter to Mr. David Stone

“We haverevxewedthemformaumsubmnted,mdudmgtheashnltplans,moeﬁxe
revocation of septic system on February 28, 1995. Plans and specifications were changed
from the origjnally approved plans without approval from our office.”

“(777 sites now in the as built campground area from 76 sites and 52 Iots now in the as built
residential area from 27 lois). Theusage within the campgroond area changed from

' Wmmm&@m

Igtterthengommtogreatdetaﬂonwbat must be done including:

1 must be added to the existing duster of two mounds to .
meetﬂlemwdesxgnmstewaterlmdforﬂ)ewmhnanon@mmm;gﬁmdgqig_

: "tbe_followmgm

fortinsrestdenﬁalc]ustersystem theensungmoundbasampabﬂityof handling
3,150 GPD for a maximum of 26 bedrooms at 120 GPD per bedroom or 13 bomes
* “must go through the Office of Consumer Council and the Indiana Utility
‘ Regulatory Commission to become a utility since you are selling water to the
customers” and “since you have retained ownership of the septic cluster systems”.

Fax to Mr. Ed Miller (Engineer at ISBH) from Carolyn Stone

“We have engaged an a'ctomeyto reprwentustoﬁxelfhhtyﬂegmaw:y Commission 1o |
become a utility.”

“Wedonotlmow,asofthxsdate -what FEMA and DNR has decided about these mobile
homes.”.

“‘Before we makeanydrasucchangesmoursystemandspcndmoremouey
than we have to, we will awartﬂlen'ﬁnalmﬁng.

-Pages-



Feb. 5, 2003

Unknown Exact
Date, however, it
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during or after
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TURC Approval of Petition for a Cerlificate of Territorial
Authority to provide Sewage Service (CTA) Cause # 42234

A public hearing was mnvenedonbecember 19, 2002

“Peuuanefsewdenmoonmstedofm!md@m&omnswm@cs, Carolyn Stone,
as well as an Affiliated Irterest Contract demonstrating that Petitioner had contracted with
C&DGeneralConﬂadors,h&formamgemtofrtswataandsewerfacﬂxt&s

‘Petxmnex’swrm%s, Carolyn Stone, testified...that approval from the Indiana
State Board of Health is the only technical approval necessary for the operation of the
sewer system. An approval letter from the Indiana State Board of Health was submitted as
Petitioner’s Exhibit No.12. Therefore, the Commission finds that Petitioner possesses the
requisite lawful power and authority to provide utility service in the CTA Area.” -
Petmoner’s Exhibit No. 12wasthe REVOKED August 7, 1989 permit. Froaud? Perjury?

Indiana Capacity Center River’s Edge Cluster System Site Report
“Is flow monitoring being conducted? No”

“Comments: Flow ﬁlonnmngisrecommendﬁd.ﬂe (IURC) may request this type of record
keeping in the futuré. The flow monitoring could prove to the ISBH that the cluster system
is functioning properly and is not exceeding its original permitted daily design flow.”

“Concerns: Without flow monitoring, the Utility has no idea if the cluster system is being
hydraulically overloaded which can cause premature system failure. Monitoring would
allow the Utility to decide whether or not inflow/infiliration probléms exist and to take -
corrective action prior to failure.”

“Total Design Daily Flow: 15,700 GPD”

“Comments: According to the ISBH in a le&er dated September 12, 2000, the River's Edge
development is larger than proposed when the onsite cluster system was approved on
August 7, 1989. As a result the cluster mpactty is too small for the current development.”

“Concerns: At the time of the two site visits, the cluster system appeared to be functioning
adequately; however; if the cluster system is undersized, the system could fail due to
hydraulic overloading in the near foture. ‘The ISBH has advised the ownership to increase .
the size of the entire cluster system to adequately handle the potential flows. The additions

- tothe cluster system had not been completed by the time of the last visit.”

“Mr. Stone stated that the cluster system is very economical to operate.”’

“The ICCMODS staff first visited the River’s Edge development in the sumimmer of 2003.
An inspection of the treatment and dispessal site showed only 2 elevated sand moumnds.”

" “As ICGMODS staff discussed the operation and maintenance with Mr. Stone, the letter

requiring cluster system modifications was brought up. Mr. Stone stated that an as-built
set of plans were being completed by Bob Isgrigg & Associates and. will beforwardedon to
the ISBH for their approval.. Any cluster system modifications that the ISBH requires will

be made to remain in compliance with the ISBH and TURC regulations.”

“When asked, Mr. Stone stated that the River’s Edge cluster system was very easy to

operate and maintain. He also commented that the system was very economical to operate
and maintain.”

- Page 6 -
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Based on the records and fac'ts at hand, the following conclusions can be made:

> 'I‘beSewerSepncSystem asongmaﬂystatedwmﬂdbebiﬂtshavmg4forﬁae&ﬂﬂwm8ﬁbem

and 2 mounds for the Campgroumd System in Phase 1 with an additional 2 moundsbemg added in Phase 2
hasnevmbwnmmplded

-> memgndbmbm&edsmandusedthedevd@mthQpammuﬁnaﬁywmmedhm
changed and subsequently increased.

> The original developers (Mr. and Mrs. Stone) continte to market, mntandsdibtswb:dxueateaddﬂamal
flow into the mound cluster system.

» Mr. and Mrs. Stotie, as the Developers, have repeatedly been advised, instructed, and mandated by
numerous governmental and judicial agencies of what they need to do.in order to be in compliance with
rules, regulations, and law. However, they have made or taken little or no actions to do so.

» Mr. and Mrs. Stone have repeatedly spoke, written, andmbmxttedmxsl%&ngstatementsoffactuptoand
including fraudulent submission of testimony and evidence.

> Any further construction of the Sewer Septic System showdd not be considered expansion of the system by
the Utility, but rather attempts to complete the original system by the Developer 4s required. Therefore,
any costs associated with the completion of the system shonld be the burden of the Developer and not the
burden of Lot Owners that were marketed and sold a “Cadillac” sewer system. 'me{.otOwners bought and
pmdfortheMecaraheady' Nowwewmﬂdﬁketohavelt. ‘
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To Whom It May Concern: st A ;

PS5 Form 3800, .)um.2$)2 )

Subject: Official Complaint against River’s
Refusal to Supply Water and Sewer Service -

Tam wntmg this as an official complaint on River’s Edge Utxhty, Inc. refusal to supply water

and sewer to us when we elevate a construction house on our property located at 4814 Rivers
Edge Drive, Charlestown, Indiana (Lot #76).

We have lived here in 3 mobile home since June 2001. We have been provided water and
sewer service year round. We currently have a two-bedroom, two-bath mobile home.
‘We are building a two-bedroom,; two-bath home elevated 16 feet due to being.ina ﬂoodwly

River’s Edge Utility, Inc. states that their water and sewer facilities will not have sufﬁctent
capacity to serve us. We will not be using any more water and sewer after we build up than
what we are using now. The whole concern'is that the owners of this utility company, which
was the developer of this community we live in, does pot want homes elevated to supposedly
black their view of the Ohio River. There has been one home already elevated in this

community two or three years ago and the utility has provided and is providing them service.

1 have encIosed two letters dated July 5, 2006, one addressed to River’s Edge Homeowners

-Association and aone to Clark Courity Planning, Zoning, and Building Commission, from the
River’s Edge Utility, Inc. attorney. They both stress this community is a campground.

Please find attached cdpy of letter from Clark County Planning, Zoning, and Building

Commission showing approval of petition for & variance for a private development for mobile
homes, which makes this a residential area, not a “Campground”. This was eﬁ‘ectlve

~ November 18, 1998.

Also, please note that the utility company attorney’s letter should not have been addressed to
our association, but to individual property owners. Our association does not have anything to

- do with the operation of this utility. The association’s responsxblhtles are only to provide

maintenance of roads, lighting, appearance of upkeep of properties in the community, and
oversee that property owners abide by the association’s Declaration and By-Laws

CHMENT 13
NO 43115
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August 8, 2006

Consumer Affairs Division

Indiana Utility Regulatory Commission
Page Two

Please note that it is stated in our River’s Edge Homeowner’s Association, Inc. Declaration
signed by David and Carolyn Stone as “Declarant” The River’s Edge Community, Inc. and
recorded in the Clark County Recorder’s office Qctober 9, 2002 under Article V, Section 8,
“Utilities: The Utility Corporation, for each lot owned within the properties, hereby
covenants to each owner of any lot by acceptance of a deed therefore, and/or a duly
executed real estate contract for the purchase of said lot (whether or not it shall be so
expressed in such deed or real estate contract) to provide utilities to the lot owner. Said
utilities consist of water and septic/sewer service with usage réstrictions mandated by
the Indian State Board of Health.”

When Carolyn Stone on behalf of Rivets Edge Community; Inc. petitioned and was granted
by-TURC permanent certificate of territorial authority to provide sewage service, Cause No.
42234 dated December 2002, Carolyn Stone was asked at a Prefiled Direct Testimony: “In

your opinion, is the granting of a CTA to Rivers Edge Utility, Inc. required by the publlc
convenience and necessity? Answer, “Yes, in my opinion it is. The public convenience and
necessity require that Rivers Edge Utility, Inc. serve Rivers Edge Community in the same
manner that it has been served for the prior 13 years.” :

The Cansumer Affairs Division of the Indiana Utility Regulatory Commission has the
responsibility to me as a property owner in Rivers Edge Community to see that the River’s

Edge Utility, Inc. will reconnect and provide me water and sewer service when construction
of our home has been completed.

I have received .a Certificate of Ap;iroval for Construction in a ﬂoodWay for an elevated home
from the State of Indiana Department of Natural Resources and also a Building and Electric

permit from the Clark County Planning and Zoning Commission of Indiana. My husband and
I plan to start constructlon first week in September.

Please review information stated above and attachments. I am requesting a written response
from your department stating that the River’s Edge Utility, Inc. legally has to provide us with
.water and sewer connection and service after construction of our home. I need your written
response within 14 days as time is of the essence.

If I do not here & reply from you by August 27, 2006 I have no recourse but to contact my
attorney to see what action can be taken with the IURC and the River’s Edge Utility, Inc.

Respectfull ’
C- : Q inda Fugit i 5 i
Attachments: Letters from attorney J. Christopher Janak of Bose McKinney & Evang LLP

Addressed to River's Edge Homeowners Association and to Clark County
Planning, Zoning, and Building Commission

et
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- Applegate & Fifer o
0CT 1 0 2006 Attorneys at Law
Alan M. Ainﬂegte* . 428 Meigs Ave. . , C. Gregory Fifer
L-E-mail—aapplogato@amaryersedm Post Office Box 1418 E-mail: gfifer@amflawyers.com
Jeffersonville, Indiana 47131-1418 : _
- Telephone: (812) 284-9499 : Of Counsel:
*Alsolicensed in Kentucky and Florida Facsimile: (812)282-7199 - Ronald R, Fifer
October 9, 2006
Via Overnight Mail,

Receipt Requested

Mr. Ronald Keen
Consumer Service Director

* Indiana Office of Utility
Consumer Counselor
100 N. Senate Ave., Room N501
Indianapolis, IN 46204-2215

RE: Second Official Complaint and First Requested Ruling on Sewer and Water
Services for Jim and Linda Fugit

Dear Mr. Keen:

This firm represents James and Linda Fugit, the owners of real property known as Lot
#76, River's Edge Subdivision, having an address of 4814 Rivers Edge Drive, Charlestown,
Indiana (the “Property”) The Property is currently served by River’s Edge Utility, Inc. and has
been served for many years. This letter is intended to constltute the second official complaint of

James and Linda Fugit against River’s Edge Utility, Inc. due to its threatened refusal to supply
sewer and water utilities when their new house is constructed on the Property.

Our clients first made a complaint against River’s Edge Utility, Inc. in a letter from Linda
Fugit dated August 8, 2006 to Consumer Affairs Division of Indiana Utility Regulatory
Commission. This letter, along with two letters from River’s Edge Utility, Inc.’s attorney dated
July 5, 2006, is enclosed- herewith. Since Mrs. Fugit did not receive a response to her August 8,
2006, letter, the Fugits retained this firm to assxst them in response to the threatened
dlsconnectlon of their-utility service.

| _ My clients recently received from the River’s Edge Homeowners Association (of which
5 “our clients are members) a copy of a letter from attorney for River’s Edge Utility, Inc., dated
September 27, 2006, addressed to Jim and Linda Fugit. The Fugits never actually received the
original letter. This letter indicates that River’s Edge Utility, Inc. will not provide sanitary sewer

service to our client’s. property if they proceed with the construction of their proposed elevated
two-bathroom residence.
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The enclosed September 27, 2006, letter indicates that River’s Edge Utility, Inc. will
disconnect services to the Property because a permanent dwelling “generally produce at least
three times the wastewater flow as do mobile homes.” Therefore, this threatened increase in
wastewater flow will “likely overload the Mounds System” creating a condition dangerous or
hazardous to life, physical safety or property. This absurd allegation is contrary to fact and the
obligation of River’s Edge Utility, Inc. to provide sewer and water utilities to our client.

Our clients have been lawfully residing in a two bedroom mobile home (pursuant to a
variance duly issued by the Clark County Plan Commission in 1998) without damage to the
Mounds System serving the subdvision. In fact, they were customers when the utility obtained
its CTA. Further, the Indiana Department of Health (“IDOH”) makes no distinction between a
mobile home and a “stick-built” home when determining water and sewer usage. While IDOH
does distinguish between the sewer impacts of recreational vehicles versus residential lots, there

is no distinction between mobile homes and aftached structures having the same number of
bathrooms.

We believe that that September 27, 2006, letter threatening disconnection was sent for
two reasons not cited in said letter. The first reason is to limit the River’s Edge Utility, Inc.’s
obligation to make corrections to the current Mounds System so as to comply with the original
construction plans of the Mounds System approved by the IDOH. Letters from.the IDOH to
River’s Edge Utility, Inc. explaining the utilities failures and requirements are enclosed herewith.
The Indiana Utility Regulatory Commission has currently scheduled a prehearing conference to
investigate River’s Edge Utility, Inc. continued lawful authority to operate the Mounds System
under its existing CTA. A copy of the investigative determination is enclosed herewith.

The second reason for the letter is that we believe the owners of River’s Edge Utility, Inc.
are using the utility to control the type of development occurring within River’s. Edge
Subdivision. The owners of the utility likewise own many unsold lots within the subdivision.
Our client’s lawful construction of an elevated structure would limit the view of the Ohio River
and possibly negatively impact the marketability of remaining lots owned by the owners of the
utxhty This motive is indicated by the enclosed letters to the local plan commission and County
_commissioner’s threatening a lawsuit if building permits are issued. River’s Edge Utility, Ine.
should not be allowed to do the bidding for the developer of River’s Edge Subdivision. The

threatened actions of River’s Edge Utility, Inc. effectively treat customers of the utility
differently without sufficient cause.

The Indiana Office of Utility Consumer Counselor (OUCC) is the state agency that
represents the interests of all Indiana utility ratepayers, consumers, and the pubhc in matters
related to the provision of utility services. Toward the end, the QUCC i$ active in court and
administrative proceedings before State and Federal regulatory agencies. In such capacity, we
request on behalf our client that you investigate and determine whether River’s Edge Utility, Inc.
may disconnect our client from sewer service merely because they construct a permanent
elevated resxdence in lieu of their existing residential mobile home.
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We need an expedient response as our clients are breaking ground this week. We would
request a response prior to October 16, 2006, so that our clients may determine whether they

need to attend the investigatory hearing in front of the Indiana Utility Regulatory Commission on
October 16, 2006. "

Very Truly Yours,

AMA

Enclosure

~Cc: Mr. and Mrs. James Fugit ' /

(via first class mail)

Mr. Scott Bell, [IURC Consumer Affairs Division
{(via certified mail, return receipt requested)

Mr. Alex.C. Intermill

(via first class mail)
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ATTORNEYS AT LAW E-Mail: Alntermiili@boselaw.com

September 27, 2006

Via Certified Mail

Jim and Linda Fugit
4814 River's Edge Drive
Charlestown, IN 47111

Re: Notice of Disconnection

Dear Mr. and Mrs. Fugit:

Our firm represents River's Edge Utility, Inc. (“River's Edge”). It is our
understanding that you intend to construct a “stick-built” home in the campground area
(“Campground™) of the River's Edge development. Lots in the Campground were
intended and sold for seasonal RV and camping use only. Currently, River's Edge
provides sanitary sewer and water service to the lots in the Campground. River’s Edge
utilizes a mounds system of waste water treatment (“Mounds System”). The Mounds
System was designed with sufficient capacity to receive and treat a maximum
wastewater flow from the Campground attributable only to seasonal RV and camping
use. The Mounds System has been able to effectively handle wastewater from
temporary mobile homes that have been placed in the Campground; however,
permanent structures generally produce at least three times the wastewater flow as do
mobile homes. River's Edge does not have the capacity to handle the increase in flow
that would result from permanent dwellings in the Campground. Therefore, should you
construct your proposed “stick-built” home in the Campground, River’s Edge cannot
and will not provide sanitary sewer service to your property.

Pursuant to 170 IAC 8.5-2-4(a)(1)(A), River’s Edge may disconnect services to
your lot without your request or prior notice to you if “a eondition dangerous or
hazardous to life, physical safety or property exists.” If the Mounds System is
overloaded, it will not effectively treat the wastewater thereby creating a dangerous and
hazardous condition to people and property in the area. A “stick-built” home, or other
permanent dwelling, in the Campground, would produce an increase in wastewater flow
that will likely overload the Mounds System creating a condition contemplated by the
above-cited regulation. Accordingly, should you proceed with the construction of a
“stick-built” home, or other permanent dwelling, in the Campground, River’s Edge will
disconnect your sanitary sewer service and will not permit you to connect such a
structure to River’s Edge’s sanitary sewer service. :

Downtawn « 2700 First Indiana Plaza « 135 North Pennsylvania Street + Indianapolis, Indiana 46204 "+ (317) 684-5000 + Fax (317} 684-5173
North Office + 600 East 96th Street + .Sulte 500 + Indianapolis, Indiana 46240 « (317) 684-5300 + Fax (317) 684-5316
Washington Office « 700 North One Lafayelte Centre * 1120 20th Street, NW. « Washington, D.C. 20036 « {202) 973-1229 + Fax (202) 973-1212
www.boselaw.com
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Jim and Linda Fugit
September 27, 2006
Page 2

v

To the extent you will be installing a septic system for your new home, please
contact River’s Edge so that it may disconnect your lot immediately. Should you have
"any questions, please do not hesitate to contact me.

Yours very truly,

Alex C. Infcerrnill

AClI/dgg .

cc:  Mark Applegate, Esq.
' River's Edge Utility, Inc.
J. Christopher Janak, Esq.
River’'s Edge Homeowners Association
Clark County Planning, Zoning, and Building Commission
Clark County Board of Commissioners

. Bo2222_1
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RIVER'S EDGE UTILITY, INC : PAGE 1 OF 2
4513 STONEVIEW DRIVE
CHARLESTOWN, IN. 47111
812 2934414
River's Edge Utility Customers: 5/27/2006

As a customer of River’s Edge Utility, you are being informed that permanent
home building approvals, in the River's Edge COminunity,- are being sought by a
number of individuals. The proposed structures may be built in the area now
commonly referred to as the “campground”. As of this ddte, River's Edge Utility
assumes that building permits will be issued.

River's Edge Utility admonished the County, on several prior occasions, that
buﬂdmg of permanent structures in the campground would, in their opinion, lay
the foundation for eventual overload to the sand mound system. Initially they
refused to issue ’bmldmg permits” but mexphcably changed their mind.

Unfortunately the lot owners seeking to build permanent homes have the chance "
to move forward but without any guarantee, by the County or River's Edge
Utility, that water and sewer service will be provided to the homes. Although
participants subsequently ignored the concerns of the Utility regarding changes

to the canipground area from “original use and mtent” to “non-conforming use’

the supposition is that the “deviation of intent and use” was deemed ummportant
by all of the above. The Utility, thus far, has had no communication, nor has it

been asked for input with regard to the drastic change that seems likely to be
unplemented in the River's Edge development.

The River's ‘Edge Commtmity campground was designed for part time camping,
suminer use only. The elevated sand mounds were built to-accommodate just
that. Singlewide mobile homes were never-excluded from being placed on the
lots; and all initial buyers were informed that the camp lots were not designed to
e permanentresidence lots.

Although River's Edge Utility provides water and sewer to the lots where the
permanent homes could be placed; the provision of services and the inability to
meet demands should have been studied vigorously before such a change was
‘implemented. Any utility, whether large or small, should be involved in strategic
- planning for new housing developments especially if a former “small use”
campground is changed to a “full usé¢” residential development.

The Utility maintains that expansion to the infrastructure to accommodate a -
multitude of homes would be difficult, if not impossible, and could jeopardize
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the provision of water and sewer to all customers. If failure of the system proves
to be a reality, as the Utility believes will happen at some point, all customers of
River's Edge Utility will be affected.

Customers of River's Edge Utility may choose to contact the Clark County
Commissioners, Health Department, and Planning and Zoning Commission, to
express their views on permitting this development and the potential impact it
may have with regard to water and sewer service they now have, and as well,
their concerns with regard to future assessments and rate increases which will be
borne by all consumers if the system is compromised by building of homes in the
campground area. ‘

River's Edge Utility is in receipt of the “Amended Dedlaration of Covenants,

Conditions and Restrictions for the River's Edge Homeowner's Associatior(”.

" Article X, Section 20 of that document which reads:
All valid laws, zoning ordinances and regulations of all
governmental bodies must be followed. The county, the State of
Indiana, the United States of America, the Indiana Department of
Natural Resources; FEMA, and the Indiana State Board of Health ‘
must approve any permanent construction or elevation of any
buildings. - |

River's Edge Utility has received no notification from any of the-above.

This informational letter is being sent to all customers of River’s Edge Utility,
Inc., to inform them that the planned permanent home subdivision is
considered to be a “non-conforming us¢” by River’s Edge Utility and may
cause failure. L ‘ |

Sincerely,
River's Edge Utility, Inc.

c  Indiana State Board of Health |
Indiana Department of Environmental Management
Indiana Utility Regulatory Commission
Clark County Health Department
Clark County Planning and Zoning
David Nachand Attorney for County
Clark County Commissioners Haire, Meyer and Guthrie
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MCKINNEY ) V J. Christopher Janak
& EVAN S ILP ) ' A Downtown Office

JUly 5 2006 Direct Dial (317) 684-5249 .
! Direct Fax (317) 2230249

ATTORNEYS AT LAW E-Mall: JJanak@boselaw.com

VIA REGULAR & CERTIFIED MAIL

River's Edge Hormeowners Association
P.0O. Box 12
Charlestown, IN 47111

Re:  Notice Regarding Sewer and Water Service for Proposed Homes
in Campground Area

Dear River's Edge Homeowners Association:

{ am writing on behalf of River's Edge Utility, Inc. (“Utility”) regarding the
availability of sewer and water service for the proposed homes in the campground area
(*Campground”) of the River's Edge development. As you know, the lots in the
Campground were sold for primarily seasonal RV and camping use. ltis my
understanding that the homeowners association for this area (“Association”) has now
voted to expand the use of the lots in the Campground by constructing “stick-built”
homes. Based on my conversations with the Utility, the Association is moving forward
with construction of the new homes withaut obtaining the approval of or consent from
the Utility. '

As you may know, the Utility has obtained permits or certificates from the State of
Indiana authorizing the Utility to construct and operate. sewer and water facilities to
serve a select group of customers in and around the Campground. When obtaining and
receiving the necessary approvals, the Utility agreed to serve, and set aside sufficient
capacity for, the sewer and water flows anticipated from the Campground. Basedon
Indiana law (i;e. 327 1AC 3-6-11), each lot within the Campground had an anticipated
daily sewer (and water) flow of one hundrad (100) gallons. If, however, the Association
were to move forward with its plans to construct stick-built homes on the Campground
lots, the daily usage would increase by more than 300% to three hundred ten (310)
gallons per day.

While the capacity of the Utility’s water facilities is certainly a problem, the glaring
concem is the capacity of the sewage disposal system. The Utility provides sewage
treatment service by operating a mound system. As the Indiana State Board of Health
will attest, the Utility's mound system does not have capacity to treat the additional
sewage that will be generated by the proposed homes and, unfortunately, there is no
additional ground upon which to construct the necessary “mounds” or expanded

~ Downtown « 2700 First indiana Plaza + 135 North Pennsylvania Street » (ndianapolis, indlana 46204 {317) 684-5000 * Fax (317) 684-5173
North Office * 600 East 96th Street « Suite 500 « indianapolis, Indlana 46240 » (317) 684-5300 - Fax {317) 684-5316
Washington Office « 700 North One Lafayette Centre * 1120 20th Street, NW. + Washington, D.C. 20036 « {202) 973-1229 ~ Fax {202) 973-1212
: www.boselaw.com
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Letter to.River's Edge Homeowners Association
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facilities. Please let this letter serve as notice that with its existing sewer and water -
facilities the Utility does not have capacity for, and cannot provide service to, the
proposed homes in the Campground.

Due to the Utility's lack of capacity to serve the 300% increase in flows from the
proposed homes, any connection of the proposed homes would overload the Utility's
sewer and water systems and create a condition that is dangerous and hazardous to
life, physical safety, and the environment. Based on this very real threat, the Utility will
not allow you to connect the proposed haomes to its sewer and water systems without an
agreement from the Association and its members to pay all the costs of constructing
additional water and wastewater facilities with sufficient capacity to serve the new
expanded use. Alternatively, the Utility is willing to release the Association and its
-individual members from the Utility’s Certificate of Territorial Authority (‘“CTA") so that
the Association can construct its own sewer and water facilities or seek sewer and
water service from another provider. C o

Please contact me at your earliest convenience to discuss these options. | look
forward to hearing from you.

Sincerely,

) L0pe—

J. Christopher Janak
JCJ/ab '

780515-1
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Direct Dial [317) 684-5245
Direct Fax (317) 223-0249

ATTORNEYS AT LAW E-Mail: )Janak@boselaw.com

July 5, 2006

REGULAR & CERTIFIED MAIL

Clark County Planning, Zoning, and Building Commission
Ramona Bagshaw, Executive Director

Tony Semones Enforcement Officer

501 East Court Avenue

City-County Building Room 300

Jeffersonville, IN 47130

Clark County Board of Commissioners
Vicki Kent Haire

Ralph Guthrie

Edward M. Meyer

501 East Court Avenue

City-County Building Room 306
Jeffersonville, IN 47130 -

Re: Notice of Potential Tort Claim

Dear Clark County Official:

~ Attached please find a copy of the letter | sent on behalf of my client, River's
Edge Utility, inc. (*Utility”), to the owners of lots in the campground area of the River's
Edga development. As you may know, the campground lots were sold and purchased
with the understanding that such lots would.be used for only seasonal camping and RV
purposes. In addition, the sewer and water facilities have been constructed with
| : sufficient capacity only to serve that limited use.

Despite the lack of adequate sewer and water capacity for the proposed homes,
it is my understanding that Clark County is moving forward with issuing building permits
without the approval of or consent from my client. Please let this letter (as well as the
‘attachment here) serve as notice that if the County proceeds to issue permits allowing
homes to be constructed in the campground area, there will likely be insufficient sewer
| and water capacity to handle the needs of the proposed homes. To the extent damages

: arise out of the County's actions (i.e. fines, agreed orders, ¢ost of expanded facilities,
attomaey fees, etc.), the Utility intends to hold the appropriate county officials financially
responsible for their actions.

Downtown « 2700 First Indiana Plaza + 135 North Pennsylvania Street -+ Indianapolis, Indiana 46204 + (317) 684-5000 + Fax (317) 684-5173
North Office » 600 East 96th Sweet = Suite 500 + Indianapolis, lndlana 46240 « (317) 684-5300 + Fax (317) 684-5316
Washington Office + 700 North One Lafayette Centre » 1120 20th Street,-N.W. * Washington, 0.C. 20036 = {202} 973-1229 - hx(202)973-12)2
www.boselaw.com
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Letter to Clark County Officials
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if the building of the new homes proceeds as planned in the campground area,
the Utility will evaluate the amount of damages and forward you a formal tort claims
notice detailing the same. If you have any questions regarding this matter, please do
not hesitate {o contact me.

Sincerely,
J. Christopher’ Janak
Alttorney for River's Edge Utility, Inc.

JCJnab

Enclosurs
780808

cc:  David Nachand :
Clark County Plan Commission Attorney
City-County Building
426 East Court Avenue
Jeffersonville, IN 47130
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| BOSE_ |
MCI{INNEY _ J. Christopher Janak
&' EVAN S LLP Downtown Office

Direct Dial {317) 684-5249
Direct Fax (317) 223-0249

ATTORNEYS AT LAW E-Mail; jJanak@boselaw.com

| 5]
October 24, 2006 RECEIVEL
| | OCT % 8 2006 |
Via Certified Mail & Fax k
By 3 A
Mr. C. Gregory Fifer
Applegate & Fifer
428 Meigs Avenue

Post Office Box 1418
Jeffersonville, IN 47131-1418

Re: Mr & Mts. Fugit (“Fugits”)- Notice of Disconnection of Utility Service
Dear Mr. Fifer:

Our client, River’s Edge Utilities, Inc., has informed us that your clients, the Fugits, have
begun congtruction of a.permanent, stlck-bullt home on their campground lot in the Campground
Ared "of. the R_lver 5. Edge Development Over the -past._few . months, we have cons1stently
informed your chents that the. Utlhty does ot have. the capamty 10 prov1de service to the
permanent structures. Allowmg the Fugits or any other person in the Campground Area to build
a permanent dwelling will create a condition that may overload the wastewater treatment
facilities and endanger human health and the environment. In spite of the notice provided by
River’s Edge to the Fugits regarding the unavailability of sewer service for their prospective
permanent stlck-bullt home, the Fugits have now moved forward with construction.

I now understand that the Fugits’ construction has encroached on (and may be directly on
top of) River’s Edge’s easements and water and sewer lines. In addition, River’s Edge believes
vour clients (and/or their agents) have tampered with the Utility’s facilities. At a minimum, your
clients have violated River’s Edge’s IURC Rules and Regulations (IURC Rules”) which state,
in pertinent part:

Customer’s Responsibility/Liability

The customer shall ensure that the Company’s devices and easements are
‘unobstructed and accessible at all times.

A The IURC Rules authorize River’s Edge. to disconnect the Fugits’ property, as well as
' remove (at. the Fuglts cost) any obstructlon that encroaches .on River’s Edge s easements and
fa0111t1es The IURC Rules speclﬁcally prov1de

§ Downtown « 2700 First Indiana Plaza * 135 North Pennsylvania Street » Indianapolis, Indiana 46204 « (317) 684-5000 * Fax (317) 684-5173
* North Office « 600 East 96th Street + Suite 500 * Indianapolis, Indiana 46240 » (317) 684-5300 « Fax (317) 684-5316
Washington Office * 700 North One Lafayette Centre + 1120 20th Street, NW. + Washington, D.C. 20036 + (202) 973-1229 « Fax (202) 973-1212
www.boselaw.com ‘
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Disregard of the above rules shall be considered fraudulent on
unauthorized use of water and sewer and therefore sufficient cause for

refusal or discontinuance of service without notice to the customer,
pursuant to 170 IAC 6-1-16(b)(1)(c). .

The TURC Rules further state:

Each lot is burdened with an easement for the maintenance repair and
replacement of utility lines. If easements are obstructed, but not
limited to, plantings, buildings, concrete, etc., it will be the customer’s
responsibility to remove those items if the Company needs to make
repairs. If the customer cannot remove those items, the Company, at
the customer’s expense, will remove the items. The right to yemove
any_structure so situated on easements of record without duty of
replacement or reimbursement shall be the Company’s right, The
Company will strive to fill and level any excavation as best it can after
repairs but does not have the duty to replace any item(s) on the easement
which were removed. When meters are installed in a pit, the pit shall be
located in a convenient and readily accessible location with no
obstructions which would prohibit the Company from readily gaining
access for readings.

In addition to paying the cost to remove the facilities; the Fugits will be‘responéible for

an IURC approved $200 fee for tampering with River’s Edge facilities without River’s Edge’s
consent,

In addition to violating the TURC Rules, the Fugits’ actions most likely constitute trespass
and/or a scheme to avoid been assessed for utility service which will, in turn, subject to the
Fugits to treble damages, attorneys’ fees, and court costs. (See Indiana Code §34-24-3-1.)

While your clients have previously questioned the authority of River’s Edge to prohibit
connection of the Fugits’ new, expanded use, the [URC Rules say otherwise:

The Company reserves the right to prohibit any deviation of use, including
but not limited to, a change from single to multi-family use and
modification of camp structures on the current sewage system.
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Due to the lack of capacity for the Fugits’ new, expanded use,.1 sent a letter several
months ago to your client requesting that they contact the Utility regarding options for service.
To date, the only contact I have received from you is notification from the TURC that your clients
have initiated an investigation of the Utility. I would note that the investigation of the Utility, if
successful, would result in the potential revocation of the CTA for River’s Edge. Ironically, the
revocation of the Utility’s CTA would result in River’s Edge being legally prohlblted from
providing your clients with the service that they now desire.

At your earliest convenience, please contact me to diséuss the opﬁons for obtaining for
service from River’s Edge or another source. River’s Edge is committed to finding a suitable
solution for the Fugits; however, it is not in a position at this point to allow connection to its
system.

| : ~ I'look forward to your phone call.

Smcerely,

S e

J. Christopher Janak

JCI:labkd :
cc:. River’s Edge Utility
Alex Intermill

809003 1
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Applegate & Fifer
Attorneys at Law

Alan M. Applegate* - 428 Meigs Ave. C. Gregory Fifer
E-mail: aapplegate@amflawyers.com Post Office Box 1418 E-mail: gfifer@amflawyers.com
Jeffersonville, Indiana 47131-1418 ’

" Telephone: (812) 284-9499 Of Counsel:

*Also licensed in Kentucky and Florida Facsimile: (812) 282-7199 Ronald R, Fifer

Qctober 26, 2006

Via Facsimile and
First Class Mail

Mr. I. Christopher Janek :
Bose-McKinney & Evans LLP
2700 First Indiana Plaza

135 North Pennsylvania Street
Indianapolis, Indiana 46204

RE: Sewer and Water Services for Jim and Linda Fugit — Notice of Disconnection

Dear Mr. Janek:

As you know this firm represents James and Linda Fugit. Due to the severity of the tone
and intended result of your October 24, 2006, letter, we felt compelled to respond in writing
prior to contacting you by telephone so as to documerit our formal complaint objecting to any
proposed disconnection of our client from River’s Edge Utilities, Inc.’s (“River’s Edge”) sewer

~ and water services and to further clear up certain inaccuracies in said letter.

It is true that your firm did send a letter to River’s Edge Homeowner’s Association, Inc.
(the “Association™) on July 5,-2006, and sent to our client a notice to disconnect on September
27, 2006, should they “proceed with a ‘stick-built’ home.” Our client believes that this stated for
threatened disconnection is arbitrary, capricious and discriminatory as applied to our client and is
therefore legally invalid. Ironically, the reason for disconnection cited in the September 27,
2006, letter is substantially different than those grounds stated in-your October 24, 2006, letter.

These inconsistent positions have been the source of the most constant disputes between River’s
Edge and its customers since the late 1990’s.

The only reason this situation has not come to a head earlier is due to certain threatening
letters that River’s Edge previously sent to the Clark County Plan Commission which had the
practical effect of preventing development of the “campground” lots as well as previous State
law preventing new construction within the Ohio River floodway. Now that State law allows
construction within the floodway and the Clark County Plan Commission issues building

- permits, River’s Edge has been forced to deal directly with the problems originally created by the
owners of the utility when it failed to construct the mounds system in accordance with the plans
and specifications submitted to ISDH at the time of their pérmit. The bottom line is your client




SAB ATTACHMENT 19
CAUSE NO. 43115
PAGE 2 OF 4
Mr. J. Christopher Janak
October 25, 2006
Page 2 of 4

should have built additional mounds (2 mounds just for the campground lots) and otherwisé

followed its plans and specifications. It did not and the customers of the River’s Edge have been
paying for this failure ever since.

Much is made in your letters concerning the mounds system and .its. relative.ability to.
handle “stick-built” homes versus “campground” lots. However, the risks to the system, as set
forth in your letters are simply not applicable to our clients’ situation. First, our clients are
longtime residents of River’s Edge subdivision and one of the eleven full time campground lot
owners referenced in paragraph 2 of the order granting River’s Edge its CTA, the same order
which is currently under review due to your client’s express misrepresentation to the TURC
concerning the revocation of the Indiana State Department of Health (“ISDH”) permit. At the
time the CTA was granted, our clients had a two bedroom mobile home situated .on their.
campground lot. Our clients have obtained from the Indiana Department of Natural Resources a
permit to build a two bedroom residence above the ground. Contrary to the hollow distinctions
between “stick-built” versus non “stick-built” residences set forth in your September 27, 2006,
letter, the determination of sewer and water volume emanating from a residence is based upon
the number of bedrooms of the residence. This is confirmed in your July 5, 2006, letter to the
Association. The Fugits, who resided full time in a 2 bedroom residence at the time the CTA
was granted, are merely replacing that 2 bedroom residence with another 2 bedroom residence.

The real reason River’s Edge doesnot want elevated structures is clearly set forth in Mrs.
Stone’s September 7, 2002, email to our client. This email states in part that “if every one of the
owners of camp lots got approval from DNR to do this type of structure, and if we did not object
as the developer, our residential lots would never sell.” A copy of this email is attached for your
review. It is important to note that the email (the date of which is well in advance of River’s:
Edge’s CTA hearing) expressly states that ISDH had revoked the permit for the mounds system,
the same permit River’s Edge submitted as Exhibit 12 to the Ind1ana Utility Regulatory
Commission (“TURC”) as part of its CTA application.

A second reason is that River’s Edge does not want to incur the expense of installing
additional mounds in accordance with the plans approved by ISDH. Contrary to that portion of
your July 5, 2606, letter which states that “there is no additional ground upon which o construct
the necessary ‘mounds’ or expanded facilities,” your client stated on August 28, 2002, that “[I]f
we have to build another mound, we can do that but the new mound would still just be built to be

in compliance with what is here now, namely, single wide mobile homes” (emphasis in
original).

Now, since the Clark County Plan Commission has effectively stopped protecting the
Stones by issuing building permits to existing customers, River’s Edge is forced to hire
Indianapolis counsel specializing in utility law to assist it in formulating a plan to' prevent
additional connections so as to further the ulterior motives of the shareholders of River’s Edge.
By virtue of the allegations contained in your October 24, 2006, letter, it appears that the current
plan of attack is to allege a myriad of violations of the Rules and Regulations published by
River’s Edge as required by the IURC at the time of CTA. approval.
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Your October 24, 2006, letter also implies this firm has ignored this issue and your
letters. To the confrary, we requested the same regulations you cite in your October 24, 2006,
from River’s Edge in November 14, 2005, as well as the annual reports required by the CTA. A
copy of this letter is enclosed. In response, we received from River’s Edge’s prior counsel a
letter stating that the private restrictions prevented elevated résidences. When we responded that
private residential restrictions have nothing to do with sewer and water service; we heard nothing
from the utility until your July 5, 2006, letter to the homeowner’s association. To date, we have
not been hired to represent the Association in connection with its relationship to River’s Edge.
In response, our clients first made a formal complaint against River’s Edge to the Consumer
Affairs Division of the TURC in a letter dated August 8, 2006. When Mrs. Fugit did not receive
aresponse. to her August 8, 2006, letter, the Fugits were forced to retain.this firm to assist fhem
in response to the threatened disconnection of their utility service.

You have obviously reviewed our October 9, 2006, letter‘to the IOUCC wherein many of
the points set forth herein were made. Instead of responding to the complaints set forth in our
correspondence, we receive the October 24, 2006, setting forth plethora of alleged violations of
the Rules and Regulations promulgated by Rivers Edge which you creatively refer to as the
“TURC Rules,” as if the TURC promulgated and/or approved them. Before we are able to
capably respond to your alleged violation of River’s Edge’s rules, we would request that River’s
Edge provide us with a map indicating the location of all easements benefiting River’s Edge.

The so called IURC Rules also contain other provisions pertinent to the present situation,
one of which is Article XV. This Article provides that all customer complaints shall be reviewed
and handled pursuant-to the IURC rules set forth in 170 IAC 6-1-17. To. the extent any of the
letters and documents to date are not deemed to constitute a complaint by the Fugits, this letter
shall constitute a formal complaint to River’s Bdge pursuant to 170 IAC 6-1-17. Please advise
the undersigned whether you accept service of such complaint on behalf of River’s Edge or
whether we need to cause a copy of this letter to be served directly to River’s Edge. '

If necessary, we are prepared to assert our clients continuing rights to construct their new
2 bedroom residence and receive continuing service from the utility in a declaratory judgment
action before a Clatk County Court. Finally, our clients are likewise concerned that your clients
will enter upon their lot and remove/destroy certain improvements that have been in place for

over five years. Until all issues are resolved between our clients, we request that River’s Edge
refrain from such egregious conduct.

In conclusion, it appears that there are legitimate concems of all parties involved in
River’s Edge subdivision. Thus, we believe it will benefit everybody if all interested parties
engage in intellectually honest discussions concerning their relative motives, merits, rights and

responsibilities. Hopefully, that will begin following your client’s receipt and consideration of
this letter.
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Very Truly Yours,

AMA
Enclosures

Ce: Mr. and Mrs. James Fugit ‘
Mr. Scott Bell, [IURC Consumer Affairs Division
Ms. Nicole Papariello, IURC Gas/Sewer/Water Division
Mr. Ronald Keen, IOUCC Consumer Service Director
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November 14, 2006 RECEIVED]
NOV 1 € 2006

VIA FACSIMILE AND FIRST CLASS MAIL

Mr. C. Gregory Fifer

428 Meigs Ave.

P.O. Box 1418 .
Jeffersonville, Indiana 47131~14318

Re: Sewer and Water Services for the Fugits — Notice of
Disconnection

Dear Mr. Fifer:

I am in receipt of your letter to Chris Janak dated October 26, 2006, in which you
attempt to jlistify at length your clients’ efforts to construct a permanent structure in the
Campground Area and their desire to continue receiving sewer and water service from
River’s Edge Utility for that structure. What you fail to acknowledge in your letter is the
cumulative effect your clients’ actions have had with respect to interfering with the
operations of River’s Edge Utility. Further, you neglect to include the fact that Indiana
law provides that your clients’ permanent home will produce a greater volume of
sanitary wastewater, irrespective of the number of bedrooms or bathrooms, and that the
River’s Edge Utility mound system is not designed to handle this increase in volume.

With regard to the mound system, you have omitted any mention of the fact that
the system has performed without flaw since its construction and that your clients’
utility rates have remained low because River's Edge Utility has not expanded its current
facilities. HLCL"b(i, theré was, and is, no need to expand .the fadilities 48 the current
mound system is designed to and’ does treat the volume of wastewater produced by its
customers when they are using their respective properties for their intended use. Most
importantly, it appears that you do not realize that if your clients’ succeed in their

current efforts against River's Edge Utility, there will be no utility from which they can
receive sewer or water service. ‘

"BEHOU 20 10:62a
If your clients 1ns1st on con_structing a permanent structure in the Campground
Area and desire to receive sanitary sewer service from River’s Edge Utility, there is only
one viable option for increasing the capacity of the current system so as to handle the
increased volume created by permanent structures in the Campground -Area: construct a
* wastewater treatment plant. This is the only viable option as there is not enough area
available to construct the mounds necessary to treat the increased wastewater volume.

Downtown ¢ 2700 First Indiana Plaza * 135 North Pennsylvania Street « Indianapolis, Indiana 46204 « (317) 684-5000 < Fax (317) 684-5173
North Office * 600 East 96th Street * Suite 500 + Indianapolis, Indiana 46240 < (317) 684-5300 - Fax (317} 684-5316
Washington Office * 700 North One Lafayette Centre « 1120 20th Street, N.W. « Washington, D.C. 20036 « (202) 973-1229 « Fax (202} 973-1212
www.boselaw.com
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River's Edge Utility does not have the capital resources necessary to fund the
construction of such a wastewater treatment plant. As your clients are the force behind
the need to build such a plant, it follows that they wonld. be responsible for the.
‘ " gignificant increase in fees to construct and operate the same. It would be wholly unfair
\1 : for River’s Edge Utility to pass on to other customers an expense that is derived only
‘ from the self-interested pursuits of one customer. Accordingly, should your clients wish
‘ to pursue this option and accept responsibility for the cost of construction, River’s Edge
Utility is willing to discuss this possibility with you.

{ In anticipation that your clients will be unwilling to pay for the costs of a new

? wastewater-treatment plant and perhaps disagree with River’s Edge Utility’s assessment -
! of the situation concerning your clients building a permanent structure in the
Campground Area, River’s Edge Utility proposes two additional options for your clients
to consider: (1) River’s Edge Utility will request that the IURC revoke that portion of its
CTA that currently includes the Campground Area and the Fugits will be free to install
their own septic system, wells, etc.; or (2) the Pugits can purchase River’s Edge Utility
for its fair market value and operate the utility in any manner they see fit.

To summarize, River’s Edge Utility cannot handle the increase in sanitary
wastewater volume created by permanent structures in the Campground Area. River’s
Edge does not have sufficient funds to construct the facilities necessary to treat the
increase in volume. Should the Fugits succeed in forcing River's Edge Utility to
construct additional facilities to treat the increase in-wastewater volume created by their
permanent structure in the Campground Area, River's Edge Utility will'likely cease to
exist leaving the Fugits with no utility service. In an effort to avoid that scenario, River’s
Edge Utility poses the following three options to your chents

(1) Your clients pay for the costs associated with construéting the
additional wastewater treatment facilities necessary to treat the

increase in volume produced by their permanent home in the
Campground Area;

(2) Your clients may purchase River’s Edge Utility for its fair market value
and operate the same in any manner they see fit; or
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(3) River’s Edge Utility can pursue the fevocation of the portion of its CTA
that includes the Campground Area, and upon the revocation of that

area, your clients would be free to seek their own sewer and water
service. :

Please advise which of these options your clients wish to pursue. To be clear,
your clients will not be permitted to reconnect to River’s Edge Utility’s facilities until
such time as: (a) they remove the permanent structure from their property and return
their property to its intended use as an RV/mobile home site, (b) the current wastewater
treatment facilities are expanded at your clients’ expense, or (¢) new owners of the
utility permit your clients to reconnect.

Sincerely,

,,,, =

Alex C. Intermill

ACl/dgg
cc: - River's Edge Utility
- J. Christopher Janak

8133571
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"E-mail: 2applegate@amflawyers.com Post Office Box 1418 E-mail: gfifer@amflawyers.com
Jeffersonville, Indiana 47131-1418

Telephone: (812) 284-9459 Of Counsel:
*Also licensed, in Kentucky and Florida Facsimile: (812) 282-7199 " TRonald R. Fifer

November 22, 2006

Via Facsimile and
First Class Mail

Mr. Alex C. Intermill

Bose McKinney & Evans LLP
2700 First Indiana Plaza

135 North Pennsylvania Street
Indianapolis, Indiana 46204

RE: Sewer and Water Services for Jim and Linda Fugit — Water Disconnection

Dear Mr. Intermill:

We.our in receipt of your November 14, 2006, regard River’s Edge Utilities, Inc.’s
(“River’s Edge”) provision of sewer and -water services to our clients Jim and Linda Fugit. It

- appears that the dispute between our respective clients has reached a new level. On November
17, 2006, our clients Jim and Linda Fugit received from River’s Edge Utility, Inc. a Notice of
Suspension of Service at 3:00 p.m., November 16, 2006 (the “Notice”). Since the Notice does
not indicate whether you were made aware of the disconnection, we are providing you with a

: copy of said notice. This letter is sent for the purpose of (i) responding to your November 14,
| 2006, letter; (ii) objecting to the validity of some of the factual allegations contained in the
Notice; (iii) notifying River’s Edge of a violation of 170 TAC 6-1-17; and (1v) demanding the

immediate reconnection of our client’s water line unprovements

As to your firm’s November 14, 2006, letter, we continue to differ with you and your
client’s assessment of my client’s sithation. First, we are not able to understand what you mean
by our failure to acknowledge “the cumulative effect” our clients’ actions have had “with respect
to interfering with the operations of River’s Edge Utility.” Does a customer’s requesting its

{ : sewer and water provider to follow the law and build a system in compliance with the permits
granted to the provider constitute interference with the operation of a utility? We think:not.

Your letter also alleges that we neglected to include the fact that Indian law provide that
our client’s permanent home will produce a greater volume of sanitary wastewater, irrespective
of the number of bedrooms or bathrooms. You will recall, however, that we specifically mention
that our client’s mobile home (not'R.V.) was a two bedroom home on site in 2002 when the CTA
was granted to your client. Our client is constructing a two bedroom home. The Indiana

"QENOV 27 11:23m
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Department of Health already has our client’s mobile home usage of the property factored in its
calculations. What you continue to fail to acknowledge in your correspondence is the fact that
your client failed to build the system for which it received a permit and, the principals of your
client have added additional lots and r.v. sites not in existence at the time of the CTA without
any negative impacts to the system or allegations that the additional users would threaten the
system. What is clear is that your client treats its customers in a discriminatory fashion.

We also disagree as to the options you set forth in your letter. First, there is sufficient
area within the subdivision in which additional mounds may be constructed. Furthermore, if
your client would have built the system in accordance with the plans and specifications approved
by the State, there would be no hearing regarding the CTA and no fear of overloading the
system. Again, the issues presented in your letter are merely an attempt to mask the fact that
your ¢client is not a legitimate provider of sewer and water services..

Second, the mere revocation of a CTA does not prohibit the continued provision of sewer
services. Perhaps the State will mandate that your client make the improvements originally
permitted? Perhaps the State will appoint a receiver to manage the plant? Perhaps the
homeowner’s association will take the system over? One may only wait and see what the State
will do with this subdivision. One thing is clear, having the principals of your client continue to
use the utility as a tool to control their fiefdom is no longer tolerable.

As to the Notice, our clients dispute the allegations in said Notice that our client
excavated on the River’s Edge’s easement, severed piping and exposed valves. The simple truth
to the matter is that when our client’s contractor was preparing the footers for the proposed
residence, the contractor broke our client’s water line. In response, our client’s contractor went to
the water main situated between our client’s lot and his neighbor’s lot (which water main is -
essentially a spigot) and turned the spigot off. Much is made in the Notice regarding damaging
the vtility’s property. However, you will note that River’s Edge’s Rules and Regulations provide
that the customer is responsible for the customer’s piping and apparatus.. It is this piping that our
client’s contractor severed. While the contracter did physically tum tbe valve off at the main, we
fail to see how this created a dangerous condition.

Further, the Notice relies on 170 IAC 6-1-16 to justify the actions of River’s Edge.
However, 170 IAC 6-1-16, as well as Section VI of the rules and regulations of River’s Edge,
provide that the utility may disconnect the service after seven (7) days written notice. This prior
notice was not provided. Additionally, you will recall that our last correspondence to your firm
constituted a formal complaint under 170 JAC 6-1-17. This section provides that a utility may
not disconnect water service until 10 days following the mailing of the utility’s proposed
disposition of our client’s complaint. Since nothing in your November 14, 2006, letter could be
construed as notification regarding the disposition of our client’s complaint, it appears that the
utility’s actions in disconnecting our client’s water were retaliatory, not in compliance with the

utility’s own rules and regulations, or the Indiana Administrative Code, and are, therefore,
illegal.
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As a result of the foregoing, demand is hereby made that River’s Edge immediately '
restore our client’s water service at no charge as required by 170 IAC 6-1-16(G)(1). In the
event, River’s Edge fails to immediately reconnect said service, our clients reserve the right to
pursue all rights and remedies it may have, including bringing suit in a court of competent
jurisdiction, seeking damages and an injunction against your client. . .

Very Truly Yours,

APPLE

AMA
Enclosures

- Ce: Mr. and Mrs. James Fugit

Ms. Ja-Deen Johnson, IURC Consumer Affairs Division
Ms. Nicole Papariello, TURC Gas/Sewer/Water Division
Mr. Daniel M. LeVay, OUCC

Mr. Scott Bell, OUCC
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 STATE OF INDIANA MAILEAGE L or
DEPARTMENT OF NATU RAL RE,SOURCES '
CERTIFICATE OF APPROVAL
CONSTRUCTION IN A FLOODWAY

APPLICATION # : FW-23729

Lvyw

STREAM : Ohio River
APP LICANT, ¢ James arid Lmda Fugit
. : PO Box 388 . :
Jeffersanville, IN 47131-0388
AGENT- . Travis Kittrell
, _ 202 Ash Street
Utica, IN 47130-9408
AUTHORITY : 1C 14-28-1 with 312 IAC 10

DESCRIPTION : A new 32'x 60' resndentlal structure w;ll be. constructed on the north (right) bank

of the Ohio River. The structure will consist of 1920 square feet of living space R

and will have 16 (8" x 16") flood vents totaling 2048 square inches. The structure E

will be constructed on a concrete foundation with concrete exterior walls

extending from the foundation to the roofiine. The living space and all electrical _

and utilities will be elevated 2' above the 100-year base flood elevation. Details of ,

the project-are confained in information. and plans received at the: Division-of :
- Water on March 10, 2006, March 29,-2006, April 6, 2006, April 17, 2006, May 11, ‘

2006 and May 12, 2006. : :

“OCATION : DOWNSTREAM: 4814 Rivers Edge Drive; approximately 1500" upstréam (west)
of the Bull Creek confluence and 200" north of the Ohio River bank near -
Charlestown, Charlestown Tawnship, Clark County -

Clark Military Grant #57, Owen, KY-IN Quadrangle

UTM Coordinates: Downstream 4258194 North, 627848 East

UPSTREAM Clark County

APPROVED BY :G M |

Jarfes J. Hebenstreit, P.E., Assistant Director’
Division of Water

APPROVED ON : May 17, 2006

Attachments: Notice Of Right To Administrafive Review
General Conditions
Speclat Conditions
Service List

.ot
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DEPARTMENT OF NATURAL RESOURCES

NOTIGE OF RIGHT TO"ADMINISTRATIVE REVIEW
APPLICATION #: FW- 23720

This signed document constitutes the issuanice of a permif by the De'partment of Natural Reéource’s

subject to the conditions and limitations stated on the pages entitled "General Conditions" and “Spemal
Conditions".

The permit or any of the conditions or limitations which it contains may be appealed by applying for
administrative review. Such review is governed by the Administrative Orders and Pracedures Act, IC
4-21.5, and the Department's rules pertaining to adjudicative proceedings, 312 IAC 3-;

In order to obtain a review, a written petition must be filed with the Division of Hearings within 18 days of
the mailing date of this notice. The petition should be addressed to:

Mr. Stephen L. Lucas, Director
Division of Hearings
Room W272
- 402 West Washlngton Street
Indlanapohs Indiana 46204

The petition must contain spemﬁc reasons for the appeal and indicate the portlon or porhons of the permlt
fo which the appeal pertains.

if an appeal is filed, the.final agency determination will be made by the -Natural Resourees Commission
following a legal proceeding ¢onducted before an Admlmstrahve Law Judge. The Department of Natural
Resources will be represented by 'Iegal counsel.

v
Il-
7
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STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURGES
GENERAL CONDITIONS
APPLICATION #: FW- 23729

(1) if any archaeologlcal arfifacts or human remains are uncovered during construct!on federal law and regulations (16 USC 470, et seq.; 36 CFR 800.14, et

al) and State Law (IC 14-21-1) require that work must stop and that the discovery must be reported to the Division of Historlc Preservallon and
Archaeology within 2 business days.

Division of Historlc Preservatiori and Archaeology
. Room'W274 -
402 West Washlngton Straeet
Indianapotis, IN 46204

Telephone: (317) 232-1646; FAX: (317).232-8036
{ 2 ) This permit must be posted and malntained at the project site unfil the project Is comipleted.

( 8) This permil does not relieve the permittee of the responsibility for obtalnlng additiona! permits, approvals easements, ekc as required by other federal,
state, or local regulatory agencles.Thase agencles include, but are not limited to:

Agency Telephone Number

*US Army Corps of Engineers, Louisville District (502) 315-6733

Clark County Drainage Baard (812) 285-6281

Indiana Department of Environmental Management: . (317) 233-8488.0r (800) 451-6027

Local city or county ‘planning or zoning commlsslon
(4) This permit must not be oonétrped asa walver of any local ordinance or other state or federal law.
(5) This permit does not relieve the permittee of any Iiabllily for the effects which the projeci may hgve upgn the 5a,fe1y of the life o property of others.

(6) This permit may be revoked by the Departmenf of Natural Resources for viclation of any condition, limitation or applicable statute or rule.

'7 ) This permit shall not be assignable or transferable without the prior written approval of the Department of Natural Resources. To initiate a transfer contact:

Mr. Michael W. Neyer, PE, Director
Division of Water
Room W264
402 West Washington Street
tndianapalis, IN 46204

Telephone {317) 232-4160, Toll Free: (877) 828-3755
FAX: (317) 233-4579 © -

{ 8) The Depariment of Natural Resources shall have the righl to enter upon the site of the pefmilted activity for the purpose of inspecting the authorized work.

(8) The recmpt and acceptance of this permit by the appllcant or authorized agent shall be considered as acceptance of the oondltlons and limitations stated
on the pages entitled "General Conditions" and "Special Conditions".
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DEPARTMENT OF NATURAL RESOURCES

SPECIAL CONDITIONS
APPLICATION #: FW- 23729

PERMIT VALIDITY : This permitis valid for 24 months from ihe "Approved On" date shown on the first page.

_if weork has not been initiated by May 17, 2008 the permit will bacome void and a new
permiit will be required in order to continue work on the project.

This permit becomes effective 18 days after the "MAILED" date shown on the first page.
If both a petition for review and a petition for a-stay of effecliveness are filed before this

permit becomes effective, any part of the permit that is within- the scope of the petition for
stay is stayed for an additional 15 days

CONFORMANCE : Other than those measures necessary-to-satiéfy.the "General Conditions" and "Special

Conditions", the project must conform fo the information received by the Department of

" Natural Resources on: March 10,-2006, March 29, 2006, April 6, 2008, Aprif 17, 2006,
May 11, 2006, May 12, 2006 and May 185, 2006. Any deviation from the informatzon
muist receive the prior written approval of the Department.

‘Number  Special Coridition

(1) revegetate all bafe and distirbed areas with a mixture of grasses (excluding all varieties
of tall fescue) and legumes as soon as possible upon completion

(2) appropriately designed measures for controlling erosion and sediment must be
implemented fo prevent sedimen from entering the stréam or Jeaving the construction
site; maintain thesé measures until construction is complete and all disturbed areas are
st,abilized A

(3) except for the material used as backfill as shown on the above referenced project plans
on file-at the Division of Water, place all excavated matenal landward of the ﬂoodway

(4) do not leave felled trees, brush, or other debn‘s in the ﬂop‘dwa'y !

(5) upon completion of the project, remove all construction debris from the floodway *

(6) -submit an elevatton certmcate to the Division of Water within 90-days after construction
‘IS complete - .

(7) do not convert the enclosure underneath the elevated structure into habitable living
space

(8) keep the foundation vents operational and free of obstructions at all times to allow for the
passage of floodwaters as shown on the plans received at the Division of Water on April
17, 2006

(9) the proposed building must satisfy the requirements of the local floadplain management

ordinance: (the 100 year flood elevation is 454.8 ft, NGVD 1929, with an associated flood
protection grade of 456.8 ft, NGVD 1928); if, in order to meet those requirements, the
building or site plans are modified from the material submitted for this permit, contact the
Division of Water at {317) 232-4160; reference the application number and the
“Technical Staff" member shown at the bottom of the "Service List"
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STATE OF INDIANA ' - | PAGES OF 6
DEPARTMENT OF NATURAL RESOURCES

SPECIAL CONDITIONS
APPLICATION #: FW- 23729
(10) * Note: for regulatory purposes, the floodway is defined as that shown on the:Ohio
River Floodway, Map. (transferred to a large scale map by the Bivision of Water), (dated

2001-2002) based on the U.S. Army Corps of Engineers Floodway Sensitivity Study,
copy enclosed - :



DEPARTMENT OF NATURAL RESOURCES

James and Linda Fugit
PO Box 388
Jeffersonvifle, IN 47131-0388

Clark County Drainage Board
County Surveyor

City County Building, Room 310
501 East Court Avenue
Jeffersonville, IN 47130-4029

Ms. Ramona Bagshaw
Clark County Plan Commisslon
City-County Building - Room 300

. Jeffersonvilie, IN 47130

Staff Assignment:
Administrative : Darlene Simpson, CFM
Technical : Darlene Simpson, CFM
_Environmental : Christle L. Stanlfer

STATE OF INDIANA

SERVICE LIST

APPLICATION #: FW- 23729

Travis Kittrell
202 Ash Strest
Utica, IN 47130-9408

Debble Smith

Floodplain Management Section
Division of Water _
Indianapolls, IN 46204-2641

Charlestown Plan Commission
Clty Hall

304 Main Cross

Chartestown, IN 47111-1230

SAB ATTACHMENT 22
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*US Army Corps of Engineers, Loutsville. Distriet
Jim Townsend R

Regulatory Funetions Branch

POBox59

Loulsville, KY- 40201-0059

*Indlana Department of Natural Resources
South Reglon Headquarters Dist 8
Diviston of Law Enforcement

4860 South State Road 446

Bloomington, IN 47401-8165

Clark County Soil and Water Conservation Distrlct
9608 Highway 62
Charlestown, IN -47111-8640



Approved by the State Board of Accounts for Clark Counly (2004)
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LOCATION IMPROVEMENT PERN o

Room 416 - 501 EastC

Clark County Planning and Zoning Commission
ourt Avenue Jeffersanville, IN 47130
812-285-6287

Application Number: 14077

.Ownet  James Fugit

Contractor Owner

Address 4814 River's Edge Drive _Charlestown, indiana 47111
Directions
Comments
Township Charlestown _ Section 58 Proposed Use Dwelling
Application Date ___8/3/2006 _ Zoning At
: Lot Number
Permit Number Permit Type Work.Being Done
P 10089 Plumbing 2 Baths & Kitchen
H 10607 HVAC ‘New Residential - (Heating)
. E 18 Electric Residential
K "B 30447 ‘Building New Residential Structure

“Yhts-Permit is subject to the following:

1 Any and all easements, deed restrictions, zoning regulations, and subdivision

restrictions applicable to the property.

2 Rules and restrictions of the Clark County Board of Health

3 Availability of Public Services

4 All applicable Flood Plain Ordinances including Federal and State guidelines
pertaining to the designated Flood Hazard Area

THIS PERMIT IS VALID FOR ONE(1) YEAR FROM THE DATE OF ISSUE
This llcense Is a permit to do the above. described work according to the application, plans, and specifications on file in this office.
POST THIS PERMIT IN A CONSPICUOUS PLACE ON THE JOB SITE

Approved by
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Clark Co_uhty Planning, Zoning, and Bui iding Commission

501 Rast Court Avenue
City-County Building Room 300
leffersonville, IN- 47130
(812) 2856787

November 19, 1998

Mr. & Mxs. David Stone
The River's Edge Community, Inc.
4513 Stoneview Drive:
Charlestown, IN 47111

Dear Mr. & Mrs. Stone:

This is to advise you that ysur pétition for a vai
wag approved by the Clark County Board of Zoning )
itg regular meetlng on November is, 1998

riance
lppeals at

The petition was approved with the attached flndn.{

igs of
fact and conditions.

If you need further iiformation on how to proceed from
here, please don't hésitate to contact this officp.

Sincerely, ' ;

Ramona A. Bagshaw
Executive Director
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'BOARD- OF ZONING APPRALS
CLARK COUNTY, INDIANA

AEERQXAL OF APPLICATION FOR FLOOD PLAIN VNRIANCE
AND PINDINGS OF FACT

The Flood Plain Variance above-referenced is hereby granted,

subject to conditions stated, if any, and the Board finda-

1.

A good and sufficient cause exisgts for the requested
variance.

(ay The dewlopmcn'f was appi’dVeJ by Mmomsfra“éhe. Law Tualqc Tim
1d, Tanuavry &, 1792,

(b) ‘Kmftdedvr«‘:lapmeﬂ mav cézraaﬂcrzzeg/ 35 a nm-cam‘érmmq Use
which is  2llowed

The strict application of the terms of this ordinance w1ll
constitute an exceptional hardship to the appliwcart.

(a) Reeloper fa5_farge investrerit in devebpmeft
(b) Ffvm cannat be used for aﬁer _purfase,,

Granting of the requested varidnce will not increase flood
heights, create additional threats to public s@fety, cause
additional public expense, create nuigances, cdusge fraud or

victimization of the public or conflict with existing la,ws
and ordinances.

(2) Deue/apmmi' prewaas/y pproved

(b)

Conditions imposed upon grant of Variance: _TA¢ yarisiee s
Wmanenf ~ will pat_ expire . Furthey ressons {for varlanee eipbined

in a"éfvrney:s Octoper 16, R9g [etter to DNR which s mwrporaifo’
T by Telarence
r;gt:d tﬁ‘lﬁl 95,57 day of Novemdber

- 19.2%.
CLARK COUNTY BOARD OF ZONING APPEALS
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CLARK COUNTY BOARD OF ZONINWG APPEALS

LEGAL ROTICE

Notice is hereby given that The River's.Edge_EommpnitYJ Inc.

, has filed a jpetition with

the Clark County _Board of Zouing Appeals =, requesting

a blanket flood:plain variance, to lagt indefinitely, for a

private development for emebsddeshon

L4

concerning the following described real estate in Clark County,
‘Indiana, to-wit:
The street address of the property (or general geographic

‘area) which is the subject of the petition is _ Chqueatown

wanship, 4513 Stoneview Driﬁe,'Charlestown, TN




—
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All personsg are hereby‘notifiedu:hat a Public Hearing will
ap 6!00

P.M. in the Conferencé Room, 3rd Floor, City-County”Building(

be held on Wednesday, November 18 , 1998

{

Jeffersonville, Indiana.
A copy 6f the petition is on file at the office of the

Clark County . 4Board,ofvzbning_ApE§als , 3rd Floor,

City-County Building, Jeffersonville, Iﬁdiana. Wriétén
objections that ‘are filed prior to tﬁe hearihg”with the
administrative aggistant will bé considered. orai ébmments will -
be heard at the Public Hearing. The hearing may be éontinued

from time to time as found necegsary.

—t

Dated this _l9th = day of _October 19 98 |

Timothy Tillett.

President,  CLARK CUUNTY BOARD
OF 20NING APPEALS

To be in paper Saturday, November 7 19_98

4
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ton a point; thence leaving sald low water mark on & line

bearing Nnrth 12°¢ 46° 19" East 8501.4 feet to & qnlnt: thence

Narth 61® 20°' 271® East 409.6) feet tn a pnint) 'thence Rorth

64° 03' 30" Eamt 1651.30 feal tn & pnint; thenbe Mncth 39°

. . 304.68 feet tn u point; thence Nhrth 6€4°¢ 83
gg‘ :2utE;;;.36 feet tn a pninty thence Nnxshll§' 02! R F i A
‘East 370.71 feet to & pnint; thence Mnrth 53 j% Z%i Last
11,8130 feet ta & point; thence Rorth 43° 0O1' 27 gpast
405.44 feet tn & point, the trve polnt nf beginning, cnn-
teining 164.7907 ‘acres mnre nr less. :

" Bei £t af Greats 67 sad BE of the 11}ipeid Hiese
glbrh céﬁ%t?ﬂ Indisna, Breo parcienlesly Szespibed eediggn
a8y : L
Beglnring at a steme esk &t the woBterly GIrRaE of ‘M%&
Grant ®e. 88) thencs with the ilne dlvidims cald €rénbe BY
ard 58, Bouth 42° 12 20 Zast 3305.18 feck mere At et to
& redbud teqe nn & large raek an top of e bluff veif 'trge
belng the YRUE POIWT OF ERATMMING) ehaaae.eaat‘nntug wlth
Bald dividing line Bauch (3°® 1$* 21E° Buct 35136 tea ‘.1 &
point, thence leaving esid dividing iiss on & 1ine boﬁ:cgg
Hocth 47° 30° 31° Bagt 434.20 feet to & paimt). thenca
26% 23 50" gamt 481,30 €eet 6 ¢ print) thoroo Worth §7°
09" 58° Erst 187,86 Ceet tn ¢ painty; therae Snuch 99 )2
26" Eemt 311,51 feot tn s point; thance Warth §8° 27' 34°
Eaet 277.00 feet Lo o point In the centorline nf Yelldreek
Rnads thence with said centerline @nwth @f° 33t 18° xast
263,90 feet to e polnt) thence leaving said centecline ™ o
line beering Bouth 70¢ 01° 24* west 433.42 et to & goint
in the line eividing eeid Grants $7 end By thonge with 'peid
dividing 1line Sauth ¢2° 13' 38* gast € ¢ fast tn the
Snutherly corner nf saild Grant o, $¥; thance Baut L LA I
8% Eust 180 fest 4 tn & point at the lov water matk of the
Ohin Rivery thence downstream with seld low uater math 1131
76° 48' J2° Hast 4029 faet ¢ ta » gojnt: thance eantivuing
“lth sald low water mack Sadth 43¢ 251 02 Heat V827 Lot 4
tn s point; thence leaving sald lov weter mack ea & 1(n%
bhearing Horth 13° (6* 19° Rast 561.4 faot to & pafnt tﬁlncc
Harth €1° 20" 27" fast 403.643 feet tn & pnint) theace neth
64% 01° 30" Taot 163).80 feel tn a point) thenca Kagth 3¢
58' 20" rast J04.68 teot to a paint; thonce Korth ¢l 5y
27° East 250.36 feat ta a point; thence Bacth §)° 83 s0
tast 370,71 feaet tn & palnty thence Nocth §8¢ 181 8¢ i 1114
11,8130 teet to a paint; thence Macth 43° 01% 37+ aet
105.44 teet tn ¢ pnint, the trus palnt nt bee¢inning, ron-
talning 164.7907 acres mate or lees. :



- NOTICE SENT'TO THEiFéﬂLQW;NG:

INTERESTED PARTIES

Bill Fisher = -
2224 Chestnut. Street
Jefferaonville, lN 47130.

Paul M. & Opal J. Isom .
833 Pike Street. -
Charlestown, IN 47111

Harold W. &wMaraon,Roark;
4511 Bull Creek: Road
Charlestownt ING 47131

Homer Brlson
4605 Bull Creek Road
Charlestown, ‘IN 47111

Robert & Celllla Schlndler

4619 Bull Creek Road
Charlestown, IN 47111

SAB ATTACHMENT 24
CAUSE NO. 43115
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STATE OF INDIANA,

COUNTY OF CLARK ~5$

élﬁ_@ﬂ.ﬂjm oath 1ays that she is book-
keaper of th€ News & Journal and in the employ of
tha publisherof .

The Evening News, a dally

newspaper of general circulation printed and pub-
lished in the Clty of Jeffersdnville, Clark County,
State of Indiana, and further s.ays that the annexad
ertisement was published In sald paper for
AL ..—: to-wit' In Issue of said Evening
News doted . l¢. f//

60‘0.-00!#000.

ﬁ %@ﬂ%ﬂ@

State of Indiana .

,15 ﬂ‘g %-n'

County of Clark
(7‘YL A Subscribed and svern te before me thie

L doyot )AL it 1536

X -‘ v o o "o ﬂw)
bﬁc ciark Counfy, Indigne

¥y commission expires

g
il e

e




Attachment SAB-25







Attachment SAB-26

$
e
o

BN







SAIBIDOH
COnAL
Honit

LT-dV S UuyoEy






